Trial Court Budget Commission

Meeting Minutes n I n

December 11, 2009 CcCOLu RT
Butlget Commission

Attendance - Members Present

The Honorable Belvin Perry, Jr., Chair Ms. Carol Ortman

The Honorable Peter Blanc The Honorable Judy Pittman

The Honorable Catherine Brunson The Honorable Robert Roundtree
Mr. Ruben Carrerou The Honorable Clayton Simmons
The Honorable Gary Flower Mr. Walt Smith

Mr. Tom Genung The Honorable Margaret Steinbeck
The Honorable John Laurent The Honorable Patricia Thomas
The Honorable Wayne Miller Ms. Robin Wright

Attendance - Members Absent

The Honorable Charles Francis, Vice-Chair The Honorable Mark Mahon

Mr. Mike Bridenback The Honorable Peter Ramsberger
The Honorable Paul Bryan The Honorable Susan Schaeffer
The Honorable Joseph Farina Mr. Mark Weinberg

Welcome and Approval of 08/19/09 and 09/22/09 Minutes
Judge Perry called the Trial Court Budget Commission (TCBC) meeting to order at 8:35 a.m.
He asked the guests in attendance to introduce themselves and the roll was called.

Judge Perry welcomed Chief Justice Quince. Chief Justice Quince thanked the members for
their time and effort to make sure all circuit and county courts are funded equitably. On behalf
of the Supreme Court and the State Courts System, Chief Justice Quince presented Ruben
Carrerou with a commendation for his many years of service as a TCBC member and as Trial
Court Administrator. Judge Perry added that as Mr. Carrerou retires, he leaves behind a legacy
in the 11" Judicial Circuit.

Judge Perry asked if there were any revisions to the August 19, 2009 meeting minutes. Judge
Blanc identified a correction on page 6 for the allocation of the additional compensation for
county judges. The motion was made to allocate $50,000, not $75,000. A motion was made by
Judge Laurent to adopt the August 19, 2009 meeting minutes as amended. Judge Roundtree
seconded and the motion was passed without objection. Judge Perry asked if there any
revisions to the September 22, 2009 meeting minutes. Judge Roundtree made a motion,
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seconded by Carol Ortman to adopt the minutes as drafted. The motion passed without
objection.

Status of Current Year Budget

Salary Budgets
Theresa Westerfield provided a review of the trial court payroll projections as of November 30,
2009 and reported the following:

After applying an add back for the 2% Salary Veto (working to restore), salary lapse or what has
been made up so far, and leave payouts, the payroll liability was $1,556,163 under the circuit
court salary appropriation. The payroll liability was $143,969 under the county court salary
appropriation, and the combined trial court payroll liability was approximately $1.7 million
under the salary appropriation. If the 2% Salary Veto amount was taken out, the total adjusted
trial court liability would be under appropriation by $700,031.

Promotional Appointment Policy

Gary Phillips reported on this agenda item stating that with the lifting of the hiring freeze,
several issues regarding the equitable treatment of promotional increases has arisen. The
current promotional increase policy in the 2009-10 Budget and Pay Memorandum states that:
“Upon promotion, an employee’s salary shall be increased to the minimum of the class to which
the employee is being promoted. However, if that increase is less than 10%, the chief judge
may request approval by the TCBC Executive Committee to approve a promotional increase for
an employee of up to 10%.” Further, the memorandum addresses acting appointments as
follows: “An employee who is selected for an acting appointment in a managerial position may
receive up to a 10% pay increase for the period of time they are in an acting capacity, provided
the employee has completed two consecutive months of service in the acting capacity.”

Since the lifting of the hiring freeze, the TCBC Executive Committee has been asked to review
requests for promotional increases of 10% above the current pay. Three requests involved
employees being promoted into managerial positions who had been in an acting capacity and
had received 10% temporary pay increases and resulted in unanimous approval of the 10%
increase. Two requests for employees who had been promoted without having served in an
acting capacity with requests for 10% increases had varying outcomes: one employee was
given a 5% increase and the second employee was granted a 10% increase.

Judge Perry asked the Personnel Committee to study the issue and make a policy
recommendation. Five options were developed for consideration:

Option 1 — Change the current policy for awarding pay increases to employees selected for an
acting appointment in a managerial position from a 10% pay increase to a 5% pay increase or to
the class minimum, whichever is higher. The circuit may approve up to a 5% pay increase.
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However, for employees being promoted into managerial positions, regardless of whether they
served in an acting status, the circuit may request an additional pay increase (up to 10% total)
from the TCBC Executive Committee.

Option 2 — Change the current policy for awarding acting status pay of managerial positions to a
10% increase or the amount necessary to move the employee to the minimum of the higher
class, whichever is lower. If the employee is already over the minimum, they would not receive
anincrease. Exceptions may be submitted to the TCBC Executive Committee.

Option 3 — Modify the acting status pay of managerial positions similar to Option 2, but with a
distinction of cases that are truly temporary in nature from those in which the employees are
competing for a promotion.

= Temporary Assignments — When an employee is temporarily filling in, but the circuit
and/or employee is not considering hiring for, or competing for the promotion, the
current policy would be in force. The duration is limited to 6 months, the last four of
which the employee would be compensated. Extensions could be requested in
situations where the managerial employee had been deployed in the military or was on
an extended medical leave.

=  When an employee will be competing for a promotion, limit the amount of increase to
10% or the amount necessary to move the employee to the minimum of the higher
class, whichever is lower. If the employee is already over the minimum, they would not
receive an increase.

Option 4 — Change current policy for granting acting pay so that requests would have to come
before the TCBC Executive Committee.

The Personnel Committee recommended Option 1. Judge Perry stated that the Executive
Committee recommended Option 2, which addresses cost containment. Each year the trial
courts start with a salary deficit and is the reason why holds are placed on vacant positions.
Walt Smith made a motion to approve Option 2. Judge Miller seconded and the motion passed
without objection.

Judge Blanc asked the TCBC to reconsider the hiring freeze policy for vacancies due to internal
promotions. Judge Laurent asked for the percentage of filled positions from internal
promotions. Gary Phillips responded that approximately 25% - 30% were due to internal
promotions. Lisa Goodner stated that staff could provide an analysis. Judge Perry asked the
Budget Management Committee to review the issue.

Operating Budgets
Theresa Westerfield provided a review of the trial court operating budgets as of November 30,
2009. She noted that November expenditures at this time should be approximately 37.5% of
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the total appropriation. However, some billings are two months in arrears. The total
expended/encumbered in the Trial Court Expense category was 17.52%. For the Contracted
Services category, 25.57% was expended/encumbered. The Due Process categories also have
billings in arrears and a total of 29.64% has been expended/encumbered.

Travel Freeze Restrictions

Charlotte Jerrett reported on this issue stating that Section 3.C. of the 2009 Budget and Pay
Administration Memorandum requires clarification for allowable travel. The members
discussed language and revised the sentence to read, “Travel in support of administration of
justice does not include travel to attend training classes, seminars, workshops, conferences, or
retreats other than educational events funded by the Florida Court Education Council and
approved by the Chief Justice.” Judge Steinbeck made a motion, seconded by Carol Ortman to
approve the revision. The motion passed without objection. The proposed clarification will be
forwarded to the Chief Justice for approval.

Update on 8™ Circuit Digital Court Reporting Software Status

Theresa Westerfield reported that in September 2009, the TCBC approved $100,000 in funding
each year, for two years, from the Expense Reserve for the 8" Circuit’s pilot project to create a
Digital Court Reporting System. Following the meeting, staff identified technical problems with
transferring funds from the Expense Reserve to Other Personal Services (OPS) and realized the
funding should come from the Court Reporting Reserve. The placement of funding in OPS also
proved to be technically problematic and should be in the Due Process category. Judge
Roundtree made a motion to change the source for funding the project from Expense Reserve
to Court Reporting Due Process Reserve and to change the category to which the funding would
be placed from OPS to Due Process. Judge Miller seconded, and the motion passed without
objection.

Requests from Circuits

Request from 10" Circuit for Additional Mediation Funds

Theresa Westerfield stated that the 10" Circuit requested an additional $32,700 in contractual
mediation services funds. More contract mediators are required to handle the case load as a
result of employee leave and DROP activities. The circuit made other efforts to acquire funding
from internal transfers and from other circuits. Walt Smith made a motion to approve the
request. Ruben Carrerou seconded and the motion was passed without objection.

Request from 6" Circuit for Additional Civil Traffic Hearing Officer Funds
Theresa Westerfield reported on this agenda item and stated that the 6'" Circuit requests an
additional $20,000 in civil traffic infraction hearing officer program funds.

Funding in the amount of $920,842 was allotted for the first six months of FY 2009-10, based on
one-half of the highest year of historical expenditures, leaving $419,023 in unallocated reserve.
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The circuits were surveyed in September 2009, and they identified a need of $1,051,390 in
additional funding to maintain their programs throughout the entire fiscal year. The TCBC
approved a second allotment of the $419,023 from the unallocated reserve to the circuits
based on a proportional distribution of funds requested in the survey. A budget amendment to
transfer Expense to the Civil Traffic Infraction Hearing Officer category was approved for the
$632,367 balance of funding needed, as identified in the survey. This resulted in a third
allotment to the circuits for the balance of funding needed as requested in the survey.

The BMC recommendation was to deny the 6" Circuit’s request. The Executive Committee
recommendation is to defer this item for more information. The total request of $20,000
includes $7,200 for training. Judge Roundtree made a motion, seconded by Carol Ortman, to
approve the Executive Committee recommendation to defer the item and not to include the
training fund of $7,200 when further considering the request. The motion passed without
objection.

Trust Fund Revenues

Report from November 16, 2009 Article V Revenue Estimating Conference

Kris Slayden briefed the members on the outcome of the November 16, 2009 meeting and
stated that the conference significantly increased revenue projections for this fiscal year and
the next due to mortgage foreclosure filings remaining higher than expected. The conference
increased the projection by $136.4 with a $125.5 excess after the service charge is paid. The
prior projected real property/mortgage foreclosure filings were 356,281 and the new projected
filings are 387,729 for FY 2009-10. Projected filings for FY 2010-11 are 296,000. The normal
average filings are 70,000. As a result of the conference increasing the revenue projections
from the filings, the State Courts Revenue Trust Fund revenue projection increased from $279.6
million to $416.0 for FY 2009-10. For FY 2010-11, the revenue projection for the fund increased
from $214.3 million to $368.6.

Additionally, the Clerk of Court Trust Fund was projected down from $516.5 million to $469.5 in
FY 2009-10. For FY 2010-11, the revenue projection decreased from $517.9 to $505.9. This is
mostly due the fact that the clerks did not remit revenue collected in June to the Department of
Revenue in July. The money was kept locally so the new forecasts are based on just 11 months
of revenue. A reduction in fine revenue most likely accounts for the remaining decrease in
revenue. Ms. Slayden reviewed the details of the monthly revenue comparisons of projected
revenue versus actual collections, by revenue source and another comparison by county.

Judge Pittman stated that some counties are reported as remitting zero funds, when in fact
they are collecting. She added that the reporting process seems to vary by clerk and county
and the issue seems to be that not everyone is on the same page and understands the process.
Judge Perry stated that a monthly report is submitted to the chief judges and trial court
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administrators to review for any issues and asked that circuits stay vigilant and work closely
with their clerks. Judge Pittman stated that in the 14™ Circuit, the chief judge and TCBC
representative reviews the report with the clerk every month.

Trust Fund Revenue and Cash Balances

Charlotte Jerrett provided a review of the trust fund revenues and cash balances and stated
that the cash statements reflect the actual cash available for spending and reported the
following:

State Courts Revenue Trust Fund (SCRTF) — The revenues received to date totaled
approximately $183.8 million and the total expenditures to date were $108.5 million, with a
cash balance of $75.2 million as of November 30, 2009. The trust fund supports the entire
branch which is why the expenditures include all budget entities within the State Courts
System. The General Revenue Surcharge paid to the state for the first quarter was almost $8.8
million.

Mediation Arbitration Trust Fund (MATF) — The revenues and expenditures were reviewed. As
of November 30, 2009, the cash balance was approximately $13.8 million.

Operating Trust Fund (OTF) — The revenues and expenditures were reviewed. As of November
30, 2009, the cash balance was approximately $2.4 million.

Judge Perry stated that the trust funds look good; however, when the decrease in mortgage

foreclosure revenue occurs, there will be problems. The trust funds will need to keep their
carry over cash and revenue will have to be replaced.

FY 2010-11 Supplemental Legislative Budget Request Issues

Court Interpreting Equipment

Greg Youchock reported on this agenda item and stated that requests for court interpreting
equipment were received from the circuits for the Legislative Budget Request. The TCBC
deferred approval of these requests pending the submission of additional detail from the
circuits. The request totals $272,000 in OCO funding. Two of the three requests are for
equipment associated with expansion and one request is for refresh of equipment.

The Funding Methodology Committee recommendation is to file a supplemental LBR based on
the circuit requests and the Executive Committee recommended approval.

Judge Roundtree made a motion, seconded by Judge Brunson to file the supplemental LBR
based on circuit requests. The motion passed without objection.
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Transfer Expense to Civil Traffic Infraction Hearing Officer (CTIHO) Category

Theresa Westerfield reviewed this issue and stated that due to prior budget reductions to this
category, a LBR issue was submitted. In the meantime, a budget amendment was approved to
temporarily transfer funds from Expense for circuits to maintain their CTIHO programs. Due to
the uncertainty of legislative approval of the LBR, it may be more advantageous to include a
technical issue in the supplemental LBR to make the budget amendment permanent. If the LBR
is not funded, a budget amendment transferring funds to the CTIHO category would be
prohibited in FY 2010-11.

The Executive Committee recommendation is that a supplemental LBR is not filed for this issue.
Judge Perry stated that over the past two years, circuits had to cut a significant amount of
Expense category funds. The CTIHO programs are a revenue source and are more likely to be
funded than Expense funding requests. Judge Roundtree made a motion to not file a technical
issue in the Supplemental LBR. Carol Ortman seconded and the motion passed without
objection.

Transfer Expense to Other Personal Services (OPS) Category

Theresa Westerfield reviewed this technical issue stating that in FY 2009-10 there was no
appropriation for OPS. In the FY 2009-10 Budget and Pay Administration, the prohibition
against transfers from other categories to OPS was stricken thus allowing circuits to make the
transfers. Transfers to OPS have been requested by circuits and approved by way of budget
amendments; however, these transfers are not permanent. The TCBC may want to consider
permanently moving funds from unallocated Expense to OPS to establish an OPS base. Judge
Roundtree made a motion to file a technical issue in the supplemental LBR to move $38,000
from Expense to OPS. Judge Brunson seconded and the motion passed without objection.

9" Circuit Jury Management

Judge Laurent, as acting chair for this item, stated that the 9" Circuit has requested $395,555 in
Contracted Services for jury management in Orange County. The 9" Circuit is the only circuit
within the state to operate jury services.

Speaking as the chief judge of the 9'™ Circuit, Judge Perry reported that in 1999, the clerk of
court decided that they no longer wanted to be responsible for jury services. The chief judge
assumed responsibility and the operation has become highly efficient. In 2004, the clerk signed
an inter-local agreement with the circuit where they would provide all operational and
personnel funding. Although there have been no funding problems since that time, on June 30,
2009, the clerk terminated the inter-local agreement with no advance notice. All judges in
Orange County agreed that the court should maintain jury operations. The 9" Circuit was able
to obtain funding for FY 2009-10 from the county.
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Judge Roundtree made a motion to approve the request for the supplemental LBR. Carol
Ortman seconded and the motion passed without objection.

Legislative Issues

Setting Legislative Budget Request Priorities

Lisa Goodner briefed the members and stated that a legislative budget prioritization exercise is
underway and requires that all agencies and the Judicial Branch establish LBR funding priorities.
The Executive Committee recommended the following priorities:

1. Economic Default Recovery — A new legislative issue is proposed as a top priority.
Mortgage foreclosure cases have not abated and thus the courts are experiencing a
significant backlog. The Economic Default Recovery funding proposal would provide the
courts with temporary resources for OPS and senior judges to alleviate those dockets
(mortgage foreclosures, as well as evictions, consumer collections/loans) experiencing
backlogs and assist with mediation scheduling issues. Letters were received from
several circuits with proposed models. The Funding Methodology is asked to create a
proposal for the Commission’s consideration.

2. Civil Traffic Infraction Hearing Officers
3. Full Funding of Salaries — re-calculated with lapse
4. Judicial Compensation — 2% restore

5. Non-Recurring Issues
e 7™ Circuit Courthouse Expansion — furnishings
e 20" Circuit Courthouse Expansion — furnishings
e Court Reporting Equipment

6. Judicial Certification — placeholder

Additionally, Ms. Goodner stated that the Executive Committee focused on short term needs
and did not consider new positions and the needs assessment as priority in these economic
times. Judge Miller made a motion to approve the Executive Committee’s recommendations of
LBR priorities. Judge Brunson seconded and the motion passed without objection.

Judge Blanc suggested proposing a cost-of-living increase for staff, as an alternative to the
judicial compensation 2% restore issue. Judge Perry replied that staff was originally included in
the 2% salary reduction issue. However, the Governor vetoed the staff portion but did not
restore the dollars attached to the staff portion. Those funds must be restored. Once the
economy turns around, the staff pay plan will again become top priority. Ms. Goodner noted
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that if any across-the-board salary increases are proposed for executive agency staff, the State
Courts System leadership will make sure court staff is included.

Update on Legislative Committee Activity: December 7-10, 2009

Ms. Goodner briefed the members and stated that a Senate Appropriations budget reduction
exercise identified a 10% reduction as $42 million. Previous budget reductions resulted in $S47
million or 11% decrease of the SCS total budget. The SCS lost approximately 300 positions or
6.6% of its workforce. Another 10% or $42 million reduction would equate to a reduction of
600-700 FTE or 25% of the workforce.

The SCS funding is 70% trust funds and 30% General Revenue. The trust funds are performing
well. The revenue is able to sustain the SCS this year and next without cuts. However, as
previously stated, this is a short-term fix as the revenue from mortgage foreclosures will
decline.

Judge Perry noted that short notice and turnaround time was given for the budget reduction
exercise and that actual cuts would go through the TCBC with a formal process for decisions,
should that be necessary.

Report on Setting Due Process Fees in the General Appropriations Act (GAA)

Greg Smith provided a status of the initiative to set due process fees in the GAA. In 2007, the
legislature passed section 27.425, Florida Statutes, and did away with the Indigent Services
Regional Councils and required the chief judge of each circuit to recommend compensation
rates for due process services used by appointed counsel or in cases where the defendant has
been determined indigent for costs.

Prior to the enactment in 2007, the Indigent Services Regional Councils set the rates on a circuit
by circuit basis. Those rates were frozen for the 2007-08 fiscal year by subsection (3) of section
27.425, Florida Statutes. As directed by the statute, OSCA has sent proposed due process
compensation rates to legislative leadership annually and the legislature has declined to set
rates through the GAA.

Legislative Proposals on Trust Fund Revenues
Lisa Goodner stated that legislative proposals on trust fund revenues will take into account our
cash balances and how to fund priorities.

Other Legislative Issues

Brenda Johnson reviewed proposed legislative issues for a potential “glitch” bill which could
include: TCBC administrative issues; court committee issues; clean-up of 2009 legislation; and
as a result of court cases, potential recommendations that may be of interest to the legislature.
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+» TCBC Administrative Issues

e Redirect fine revenue to General Revenue to avoid appearance of “cash register”
justice. (TCBC approved August 18, 2009)

e Redirect trial and appellate court filing fee revenue and other fees such as filing as
pro hac vice from General Revenue to the State Courts Revenue Trust Fund because
the revenue source directly relates to caseload and workload. Judge Roundtree
made a motion, seconded by Carol Ortman, to approve the issue. The motion
passed without objection.

e Clarify the authority of the chief judge of a circuit to determine what court
innovations should be funded. (TCBC approved August 18, 2009)

e Juror Compensation and Expense - Withdrawn

e Funding of state court facilities from penalties imposed for noncriminal traffic
infractions. The proposed amendment would allow the courts to charge up to $30.
Judge Steinbeck made a motion to approve the issue. Walt Smith seconded and the
motion passed without objection.

< Civil
e Foreclosure Cases involving false information - Withdrawn

* Personnel

e DROP “glitch” issue for Senior Judges — Requiring a judge to wait six months to begin
work as a senior judge and will significantly decrease the available pool. New judges
have not been certified by the legislature since 2006. Staff has met with legislative
and state retirement staff.

% Traffic
e Red Light Traffic Cameras — Staff will continue to monitor this legislation.

Ms. Johnson noted that the Conference of County Court Judges are proposing four issues that
should not have an impact on the budget. Walt Smith inquired that with the possibility of red
light cameras becoming a state ordinance, if there is any data available on the local impact.
Judge Perry replied that the legislature will contact OSCA for fiscal impact. Kris Slayden
responded that this issue was brought before the Revenue Estimating Conference and the
impact is indeterminate. More information will be available during session. Last year the costs
and legal issues associated were unclear.

Adjournment
Judge Perry thanked the members and staff. With no other business before the commission,
Judge Perry adjourned the meeting at 11:15 A.M.
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