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Executive Summary

Commission on Trial Court Performance and Accountability

The Commission on Trial Court Performance and Accountability (TCP&A) was
established by the Supreme Court in July 2002 for the purpose of proposing policies and
procedures on matters related to efficient and effective resource management, performance
measurement, and accountability of Florida’s trial courts. Since this time, the TCP&A has
issued two reports related to the provision of court reporting services in the trial courts. The
first report was issued in December 2002 and the second was issued in February 2005.

Supreme Court Directive

The TCP&A'’s third effort to date concerning court reporting services is in response to
the directive of the Supreme Court to “make recommendations on the effective and efficient
management of due process services” with a specific focus on “legal and operational issues
arising from the use of digital technology” and “developing operational standards and best
practices for providing court reporting services.” (AOSC06-54)

Court Reporting Workgroup

Judge Alice L. Blackwell, Chair of the TCP&A, established a Court Reporting
Workgroup to address the Supreme Court’s directive. The workgroup was charged with
recommending statute and rule revisions, standards of operation, and best practices for court
reporting services in the trial courts. The workgroup and a legal subcommittee of the
workgroup met nearly each week between February and May 2007 to develop the
recommendations which were then outreached to the trial courts and presented to the
TCP&A for extensive review and final approval.

Guiding Principles

There were several principles guiding the development of the recommendations
contained in this report. In reviewing the existing status of court reporting programs, there
was an immediate recognition of the extreme operational variations that currently exist
across the trial courts. With these variations, the need for uniformity in trial court
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operations system-wide became a primary focus. In recommending uniformity, priority
attention was given to the effectiveness and quality of the court reporting process because of
the impact these services have on due process rights. However, quality and effectiveness
were not the only considerations. The maximization of resources and accountability for the
resources expended was also of significant importance. Further, after a thorough exploration
of current practices both in Florida and around the United States, consideration was given to
the need for the trial courts to retain a reasonable amount of operational flexibility. Local
market conditions, in which the circuit courts have very little control, drive many of the
current practices. To ensure a certain level of operational flexibility, the TCP&A decided to
distinguish between a “standard of operation” and a “best practice” in developing the
recommendations. A “standard of operation” is defined as a mandatory practice and a “best
practice” is defined as a suggested practice.

Legal Recommendations

The proposed court rule revisions in the report are based on three primary
conclusions. First, a transcript is considered the official record of a court proceeding. Digital
recordings should be considered preliminary to the official record and thus, not public
record. Second, the court owns the record of a judicial proceeding and has the authority and
responsibility to control access to the record. Thus, copies of digital recordings may be made
accessible per the discretion of the court given certain protocols are followed. Third,
transcripts (including those created from digital recordings) may only be prepared by court
reporters or transcriptionists approved by the court.

The report also provides a proposed revision to 934.03, Florida Statutes stating that
the interception of oral communications through “authorized electronic court reporting
services in capturing the record of judicial proceedings” is a lawful act.

Operational Recommendations

Along with the proposed rule and statutory changes, the standards of operation and
best practices offered throughout the report speak to both legal and operational
considerations that have yet to be fully addressed since the transition spurred by Revision 7
to Article V of the Florida Constitution. The recommendations provide a comprehensive
groundwork for court reporting operations in the trial courts. Issues covered include: the
proper use of digital technology, staffing and service delivery models, transcript production,
and the cost sharing arrangement with the public defenders, state attorneys, and Justice
Administrative Commission. These recommendations stand ready for adoption and
implementation.
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Introduction

Revision 7 to Article V of the Florida Constitution mandated that due process costs,
such as court reporting services, be funded by the state. Both prior to and following the July
1, 2004 effective date of Revision 7, Florida’s State Courts System has made continual
progress towards ensuring the effective and efficient delivery of court reporting services.
The Commission on Trial Court Performance and Accountability (TCP&A) was established
by the Supreme Court in July 2002 for the purpose of proposing policies and procedures on
matters related to efficient and effective resource management, performance measurement,
and accountability of Florida’s trial courts. In preparation for Revision 7, the TCP&A issued
a December 2002 report discussing the purpose, legal necessity, delivery methods, costs, and
performance measurement of court reporting services. The TCP&A issued a second report in
February 2005 which outlined a Statewide Plan for Effective Use and Management of Court
Reporting Services. The plan provided overall goals, objectives, and strategies for court
reporting in Florida’s trial courts post Revision 7. The overarching goals of the statewide
plan focused on ensuring the accuracy and quality of the record of court proceedings,
utilizing appropriate court reporting methods to record proceedings, ensuring the timely
production of transcripts for appellate review, and the cost-efficiency of providing court
reporting services.

Today, the State Courts System has reached a critical juncture in the delivery of court
reporting services. Revision 7 has spurred the trial courts to operate as a system that must be
uniform, effective, and efficient across all judicial circuits. With the foundation set in place
by the 2002 and 2005 TCP&A reports, standards of operation and best practices may now be
codified for use statewide. Most notably, the increased implementation of digital court
reporting in the trial courts has created the need to detail the proper use of this technology.
Existing court rules and Florida Statutes allow for the use of digital technology but have not
sufficiently addressed issues such as: defining digital recordings; determining accessibility to
digital recordings; preventing the unintentional recording of confidential information and;
identification of persons permitted to produce transcripts from digital recordings. Further, in
order to maintain accountability for the approximate $30 million spent annually by the trial
courts in the provision of court reporting services, there is a need to standardize when and
how digital recording technology is utilized and when a copy of a digital recording may be
released as an alternative to a transcript. Operational guidelines are also needed for the
entire court reporting process from the qualifications of employees or contractors performing
these services to regulations regarding the production of transcripts.

In September 2006, Chief Justice R. Fred Lewis directed the TCP&A to “make
recommendations on the effective and efficient management of due process services” with a
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specific focus on “legal and operational issues arising from the use of digital technology” and
“developing operational standards and best practices for providing court reporting services.”
(AOSC06-54) Therefore, Judge Alice L. Blackwell, Chair, established a workgroup to assist
in this endeavor. The Court Reporting Workgroup members are as follows:

Robert B. Bennett, Jr., Circuit Judge, Twelfth Judicial Circuit, Chair

Robin Berghorn, General Counsel, Ninth Judicial Circuit

Les Davis, Court Technology Officer, Fifteenth Judicial Circuit

Barbara Dawicke, Trial Court Administrator, Third Judicial Circuit

Thomas Genung, Trial Court Administrator, Nineteenth Judicial Circuit

Anne Kaylor, County Judge, Polk County, Tenth Judicial Circuit

Gillian Lawrence, Electronic Court Reporting Manager, Eighteenth Judicial Circuit
Jonathon Lin, Court Technology Officer, Fifth Judicial Circuit

Elaine New, Court Counsel, Sixth Judicial Circuit

Carol Ortman, Trial Court Administrator, Seventeenth Judicial Circuit

Dave Rowland, General Counsel, Thirteenth Judicial Circuit

Brenda Sansom, Manager of Court Reporting Services, First Judicial Circuit

Robert K. Rouse, Jr., Circuit Judge, Seventh Judicial Circuit

Eduardo Whitehouse, Manager of Court Reporting Services, Eleventh Judicial Circuit
Susan W. Wright, Clerk, Fifth District Court of Appeal

The workgroup was charged with recommending statute and rule revisions, standards
of operation, and best practices for court reporting services in the trial courts. To accomplish
this task, the workgroup reviewed several sources of information. Within Florida these
sources included: statutes, court rules, court opinions, circuit administrative orders and
profiles, reports issued by the TCP&A and the Florida Courts Technology Commission
(FCTC), and Trial Court Budget Commission (TCBC) policies. Other states’ laws and
regulations regarding court reporting were also reviewed along with information gleaned
from the National Center for State Courts and the National Association for Court
Management. The workgroup and a legal subcommittee of the workgroup met on numerous
occasions between February and May 2007 to accomplish their directive. The recommend-
ations of the workgroup were outreached to the trial courts and presented to the TCP&A for
extensive review and final approval. The report is organized into three main sections: a
general overview of the court reporting process, proposed rule and statutory revisions, and
proposed standards of operation and best practices. A “standard of operation” is defined as a
mandatory practice and a “best practice” is defined as a suggested practice for adoption in all
judicial circuits in order to improve the effectiveness, efficiency, or timeliness of court
reporting operations in the trial courts.
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Court Reporting Process Overview

To understand the court reporting process in Florida’s trial courts, one fact must be
made abundantly clear... no circuit operates its court reporting program exactly like another.
Each circuit, and sometimes even each county within a circuit, has a unique service delivery
system dictated by any number of factors. These variations must be carefully considered in
formulating legal and operational recommendations designed to improve the effectiveness
and efficiency of court reporting services.

As used in this report, “court reporting services” refers to those services provided for
proceedings recorded at state expense (e.g., circuit criminal, county criminal, delinquency,
dependency, termination of parental rights, domestic violence injunction, Baker Act,
Marchman Act, guardianship, Jimmy Ryce, general magistrate, and child support hearing
officer proceedings). The following diagram and subsequent descriptions, supply a general
overview of court reporting process steps.

General Court Reporting Process Steps

Store
e Notes/
Recordings

Schedule Assign Monitor
Proceedings Coverage Proceedings

Request for
Transcript/
Recording

Create or Retrieve
Transcript/
Recording

A,

Transmit
Transcript/
Recording
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The first step is to schedule proceedings. This step determines which
Schedule judge, general magistrate, or hearing officer will preside over the

Proceedings associated proceedings and in which location the proceedings will take

place. There may be several different people involved with scheduling

proceedings, including the clerk’s office, judicial assistants, case managers, and court

reporting managers. Major factors that impact how proceedings are scheduled include: the
type of case, the type of proceeding, judicial schedules, judicial room assignments, room
configurations, technology equipped in rooms, and location of defendants (i.e., jails, mental
health facilities, etc.).

The next step is to assign court reporters to monitor the proceedings.

Assign Assigning coverage is typically the responsibility of a court reporting

CavEE manager or other court administration professional. In some areas of

the state, a contract provider may be responsible for assigning coverage.
Typically, once proceedings have been scheduled, the docket is transmitted electronically or
by paper to the court reporting manager. Depending on several factors, including the type of
case, type of proceeding, presiding official, and availability of technology in the proceeding
location; the court reporting manager will assign an employee or contract court reporter to

monitor the proceedings.

Monitoring proceedings in Florida’s trial courts is performed using
Monitor several different service delivery models and staffing models. The most
Proceedings commonly used models are described below.
Service Delivery Models

Stenography - The stenograph machine, introduced in 1913, essentially mechanized
shorthand, or manual stenography. Using a stenograph machine, a stenographer
presses a system of keys, which in turn creates a series of codes on a scrolling paper
tape. Today, stenograph machines may also be paperless and/or wireless.

Computer-Aided Transcription - The emergence of small computers in the late 1970s
and 1980s added new capabilities to stenography. Computer-aided transcription, or
CAT, became possible when small computers were added to stenograph machines,
allowing the keystrokes to be recorded on a disk or in the internal memory of the
computer, as well as on the paper tape. This digitized file may then be translated into
unedited text by the computer.
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Real-Time Stenography - As computers became faster and more powerful, CAT
systems became capable of translating digitized text contemporaneously, producing an
unedited written document even as the proceeding occurs. The unedited text can be
viewed immediately, and later corrected by the stenographer. The speed and quality
of this type of system is familiar to anyone who has followed the closed caption text
of a live television program.

Analog Audio/Video Recording - The development of audio recording technology in
the 20th century made it possible to directly capture and preserve the actual sounds of
spoken words. By the 1960s, some courts were using tape recorders. The best
technology at the time was magnetic/analog cassette recording. Cassette tape
recorders are still used in Florida’s trial courts today, most commonly in proceedings
that are not likely to need transcripts. For analog cassette recording, the courtroom
must be equipped with a cassette recorder and suitable microphones. Another more
recent method for capturing the proceeding is analog video recording (i.e., VHS). For
analog video recording, the courtroom may be equipped with microphones, cameras,
and be wired for video recording either within the courtroom or from another
location. Both forms of analog recording do not require the presence of a trained
court reporter. While someone must operate the machine, including reloading,
marking, and storing the tapes; the skills required are far less than those expected for
a stenographer or digital court reporter. Analog recorders are often operated by
personnel who have other duties in the courtroom, such as clerk staff, a bailiff, or
even a judge or magistrate.

Voice Writing - Voice writing involves a court reporter speaking directly into a voice
silencer, which is a hand-held mask containing a microphone. The court reporter
repeats the words spoken in a proceeding into the mask which prevents the reporter
from being heard. Voice writers record everything verbalized by judges, witnesses,
attorneys, and other parties and may also record gestures and emotional reactions.

Digital Audio/Video Recording - The current state of the art technology for audio
recording employs digital recording instead of analog tape. Digital court recording is
the audio, and often video, recording of a court proceeding using digital technology
that may be saved to a CD, DVD, network drive, or server. With most digital court
recording technology, microphones are strategically placed in areas of a courtroom
where judges, attorneys, parties, witnesses, and juries are located. Video cameras may
also be placed in order to visually capture proceedings.

There are three basic types of digital court recording operating technology. The first
type is a portable device such as a lap-top or hand-held device (MP3 player). These
devices allow for recording in one location at a time and are typically operated by a
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digital court reporter, judge, or magistrate. The next type is a non-portable stand-
alone system or workstation that is permanently located in a courtroom or hearing
room. These systems are typically operated by a digital court reporter. The third type
is a remote system in which the audio/video is recorded to a server and monitored by
a digital court reporter from another room (central control) located on or off-site.

Digital court reporters perform several critical tasks when monitoring proceedings.
They “tag” the case number, participant names, and key events of the proceeding.
These “tags” are digitally saved with the recording and act as an index for playback
and for creating the transcript. The digital court reporter may also provide playback
during a proceeding when directed to do so by the judge.

Every circuit in Florida currently uses both stenographic and digital court reporting
service delivery models. Eight circuits also use analog recording. In FY 2005-06,
approximately 190,000 proceeding hours were recorded by stenographers and
approximately 400,000 proceeding hours were recorded by digital court reporters in
Florida’s trial courts at state expense. It should be noted that due to a lack of
resources, technology, or both; all proceedings recorded at state expense in Florida’s
trial courts are not always actively monitored by a court reporter. Both analog and
digital recording systems may be set-up to record multiple proceedings without the
presence of a court reporter, though they typically require personnel to periodically
“check-in” on the recording process.

Staffing Models

Contract Model — Under this model, court reporters, whether employed by a firm or
working individually, provide services on a fee basis. Hiring, firing, supervision,
terms and conditions of employment and compensation are determined by contract
and/or circuit administrative order. Contracts may be used for all court reporting
service delivery models. The majority of circuits in Florida currently use contractual
funding to cover a significant portion of court reporting services.

Employee Model — Under an entirely employee-operated system, all services are
provided by court personnel. Such a model may be used for all service delivery
models. Currently, only one judicial circuit in Florida uses a pure employee model to
provide court reporting services.

Hybrid Model — Almost all judicial circuits combine features of the contract model
and the employee model to provide services. For instance, a circuit may use
employees for digital court reporting in some divisions of the court and contract with
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stenographers to record proceedings in other divisions. Alternatively, a circuit may
use contract digital court reporters and employee stenographers.

It should be noted that in some counties, clerk of court staff are performing court
reporting functions. The functions performed by clerk staff range from monitoring
proceedings recorded using cassette tapes to operating digital recording equipment
and tagging recordings. Some circuits contract for these services from the clerk’s
office, whereas in other circuits, clerks provide services free of charge.

Once a proceeding has been recorded, the stenographic paper

Store tape/notes, unedited CAT/real-time text, analog recording, or digital
Notes/ recording must be stored. When a proceeding is monitored by a
Recordings

stenographer, including real-time or CAT, the unedited text produced

may or may not be stored by the court. Stenographic paper tapes,
notes, and electronic files may remain in the physical custody of the individual stenographer
or their employing firm. This may vary depending on whether a stenographer is an employee
or contract provider of the court. Analog and digital recordings are typically stored by the
court, however there are some circuits with a digital recording contract in which the
contract provider stores the recordings.

If the court is responsible for storing the paper tapes, notes, electronic files,
transcripts, analog or digital recordings, either the clerk or court administration may be
involved in this step of the process. Clerks may be responsible for storing these documents
in the same manner as other court records. Court administration is typically responsible for
storing digital recordings. The manner in which digital recordings are preserved depends on
the type of operating technology and back-up procedures used by a circuit. When using
portable devices, procedures may be in place for later downloading digital recordings to a
court server. When a non-portable stand-alone system is used, these systems are typically
linked to a server. When proceedings are remotely or centrally monitored, the digital
recordings are automatically recorded to a server.

For the majority of proceedings recorded, a transcript or copy of the

Request for recording is never requested. However, if a transcript is requested and
'II;rans%r_lpt/ the proceeding was recorded by a stenographer, he or she produces a
ecording

transcript, as designated. If the proceeding was recorded using analog
or digital technology, a copy of the audio/video cassette or a CD/DVD
may be provided as an alternative, from which the requestor may have a transcript produced.
Procedures for requesting a transcript/recording vary throughout the trial courts. This
depends on where the notes/unedited text or audio files are stored (with the clerk, court

administration, or contract service provider) and who is requesting the copy. Judges and
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other court staff may have direct access to digital audio/video files on servers. They may also
contact the clerk or court administration and have a copy e-mailed or otherwise provided to
them. External users such as attorneys, parties, and the general public may be required to
submit a written request or form to the applicable entity. They may also be charged for
transcripts or media and be required to submit all or partial payment in advance.

For proceedings recorded using traditional stenography (not real-time
or CAT), a stenographer, transcriptionist, or scopist will translate the

CRrgtarlitgvoer paper tape/notes into a hard-copy transcript. For proceedings recorded
Transcript/ using real-time or CAT stenography, the process is similar, the
Recording difference being that the unedited text is already in the form of an

electronic file ready to be translated. If a proceeding was recorded

using analog or digital technology and a transcript is requested, the
recording is played back and transcribed. With digital recordings, reporters may “tag” the
events of a proceeding as they take place which are then available to assist with the
transcription process. If a proceeding was recorded using analog or digital technology and a
transcript is not requested, clerk staff, court administration, or a contract service provider
may copy the recording to the appropriate media type for the requestor. Circuits vary in the
procedures used for making media copies. Some circuits review and remove sections that do
not relate to the proceeding or are not otherwise public record before they are released,
others do not.

Finally, if a proceeding was recorded by a voice writer, transcripts may be produced
similar to real-time or CAT as some voice writers use computer speech recognition
technology that automatically produces unedited text. Other voice writers transcribe voice
files similar to the way in which audio recordings are transcribed. In FY 2005-06,
approximately 980,000 transcript pages and 9,700 media file copies were produced in
Florida’s trial courts using state resources.

Prior to transmittal, the person preparing the transcript/recording
Tl typically certifies that the transcript or recording is a true and correct
Transcript/ representation of events occurring in the proceeding. The clerk, court

FEERUEIRG administration, or contract service provider then forwards the
transcript/recording to the requestor. Transcripts for appeal, both in

paper and electronic form, are filed by the stenographer with the clerk of the applicable
appellate venue. The clerk or stenographer may be responsible for serving copies of the
transcript to the parties of a case, as designated. Per court rule, audio recordings of a
proceeding may not be submitted in place of a transcript to an appellate court for the purpose
of appeal.
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Rule and Statutory Revisions

Note: Actual rule and statutory revision language may be found in Appendix A and B. This
analysis and the rule revision proposals will be submitted to the Supreme Court in a separate
rule petition. The statutory revision proposal is submitted to the Supreme Court as part of
this report.

Recent legal challenges to the use of digital recording technology have focused on the
shift away from trained court reporters toward the use of untrained transcriptionists, and the
potential presence of confidential information on digital recordings. In Holt v. Chief Judge
of the Thirteenth Judicial Circuit, 920 So.2d 814 (Fla. 2d DCA 2006), and Moorman v.
Hatfield and Conway, 958 So.2d 396 (Fla. 2d DCA 2007), claims were made that
transcriptionists prepared inaccurate transcripts from recordings, and that confidential
conversations could be heard on the recordings, potentially triggering violation of section
934.03(1), Florida Statutes, prohibiting the intentional interception and disclosure of oral
communications. While use of digital recording technology was upheld in both Ho/rand
Moorman, concerns were expressed by the district court about the potential disclosure of
confidential conversations captured on digital recordings and the quality of transcripts
produced by untrained individuals who are not officers of the court. See also R.P. v.
Department of Children and Family Services, --- So.2d ----, 2007 WL 865807 (Fla. 2d DCA
March 23, 2007)(noting that the transcript prepared from a digital recording was “dismal”).
These cases highlighted the need for examination of a number of legal issues, including
whether unedited digital recordings constitute the official record of judicial proceedings;
whether digital recordings are subject to disclosure as public records; whether recordings
used to back up the primary recording equipment are subject to public disclosure; what type
of control the court is authorized to exercise over access to digital recordings and transcript
preparation in cases required by law to be reported at public expense, and what rule and
statutory changes are needed to accommodate the use of digital recording technology.
Following are summaries of the conclusions approved by the TCP&A based on the legal
subcommittee’s recommendations on these issues.!

I. Digital recordings are not the official record or the public record

! The legal subcommittee included the following members: The Honorable Anne H. Kaylor, Polk County Judge;
The Honorable Robert K. Rouse, Jr., Circuit Judge, Seventh Judicial Circuit; Thomas Genung, Trial Court
Administrator, Nineteenth Judicial Circuit; Barbara Dawicke, Trial Court Administrator, Third Judicial Circuit,
Dave Rowland, Court Counsel, Thirteenth Judicial Circuit; Elaine New, Court Counsel, Sixth Judicial Circuit;
Robin Berghorn, Court Counsel, Ninth Judicial Circuit; Les Davis; Court Technology Officer, Fifteenth Judicial
Circuit; Jonathon Lin, Court Technology Officer, Fifth Judicial Circuit; and The Honorable Susan W. Wright, Clerk
of Court, Fifth District Court of Appeal.
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Rule 2.420, Florida Rules of Judicial Administration, Public Access to Judicial Branch
Records, implements the constitutional right of access to public records contained in Article
I, section 24, Florida Constitution, and specifies the judicial branch records that are exempt
from disclosure. Subdivision (b)(1)(A) of rule 2.420 defines court records as the contents of

the court file, with enumeration of documents, exhibits and other items that may become
part of the file, including “electronic records, videotapes, or stenographic tapes of court
proceedings.” Digital recordings of judicial proceedings that have not been filed with the
clerk of court and are not part of the court file do not meet the definition of court records.
In order to clarify this point, amendment to the rule to delete the phrase “and electronic
records, videotapes, or stenographic tapes of court” from the subdivision (b)(1)(A) definition
of court records has been proposed.

Because unreviewed, unedited digital recordings that may contain privileged
attorney-client conversations and matters made confidential by statute or rule, as well as
matters extraneous to the judicial proceeding, are not the “final evidence of the knowledge to
be recorded,” they may be characterized as preliminary to the final record of a judicial
proceeding, which in all instances is the official transcript. See Shevin v. Byron, Harless,
Schaffer, Reid and Associates, Inc., 379 So.2d 633 (Fla. 1980)(rough drafts and handwritten
notes that are not circulated for comment or review are preliminary and do not fall within
the definition of public record). Digital recordings are the equivalent of a stenographic court
reporter’s backup audio recording made to assist with preparation of the official transcript.
See Holt v. Allen, 677 So.2d 81 (Fla. 2d DCA 1996)(backup audio recording not a public
record). Assuch, digital recordings are not public record, and are not required to be
provided in response to a public records request. In a proper case and in the discretion of the
court, however, digital recordings may be provided under restrictions specified by the court.

For the same reason that digital recordings of judicial proceedings do not meet the
definition of a public record, continuously operating secondary recordings that function as a
backup to primary recordings in the event of an equipment failure also are not public record
because they are “not the final evidence of the knowledge to be recorded.”

Challenges to the use of digital recording technology in judicial proceedings have
asserted that inadvertent capture of privileged attorney-client conversations on the
recordings violates section 934.03, Florida Statutes, prohibiting the intentional interception
of oral communications. The court in Holt expressed concerns about this issue. In response
to those concerns, amendment to section 934.03(2) has been proposed to make the
interception of oral communications through “authorized electronic court reporting services
in capturing the record of judicial proceedings” a lawful act.

II. The court owns the record of a judicial proceeding, and has the authority and
responsibility to control access to the record
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A number of concerns have been expressed about unrestricted dissemination of digital
recordings of judicial proceedings. These include: (1) the possibility of the presence of
audible confidential communications on the recordings; (2) the possibility of modification of
the recordings; (3) the possibility of multiple versions of the “official record” of a proceeding;
(4) preparation of transcripts from recordings by untrained persons who are not “officers of
the court,” and therefore have no ethical obligation to prepare the record without
misrepresentation, bias or omissions; and (5) loss of court control over recordings and the
possibility of misuse outside the courtroom to embarrass or humiliate individuals.

Clearly, confidential information captured on digital recordings must be protected
from disclosure. Such information may include not only privileged attorney-client
conversations, but also information protected from disclosure by court rule or statute.
Subsections (c)(7) and (8) of Rule 2.420, Florida Rules of Judicial Administration, protect
records that are made confidential under the Florida and United States constitutions and
Florida and federal law; or are made confidential by court rule, by Florida Statutes, by prior
Florida case law, and by rules of the Judicial Qualifications Commission. Section 119.0714,
Florida Statutes (2007), expressly applies a number of chapter 119 statutory exemptions to
court records. These include attorney work product; data processing software that is
obtained under a license and is protected by a trade secret, or agency-produced software that
is sensitive; information about confidential informants or sources, surveillance techniques,
procedures or personnel, or undercover personnel; inventories of law enforcement resources;
the substance of a confession; information that may reveal the identity of a victim of a sexual
offense; and social security and financial account numbers.

The Supreme Court Committee on Access to Court Records has been charged with
the task of identifying a list of statutory exemptions that will automatically and logically
apply to court records and will be easily identifiable by the clerks of court. The committee’s
work on this issue is not yet complete. Statutory and court rule exemptions that apply to
court records may seal entire court files and the progress docket, seal only the court file, seal
specific court records or seal information contained in a court record. These exemptions may
apply to information contained on digital recordings if protected information or records are
referenced or discussed during a judicial proceeding. In such instances, confidential
information must be redacted from the recording in accordance with statutory or rule
requirements if the recording is requested by individuals or entities not authorized by law to
have access to the information.

The experience of many courts has been that post-recording review of digital
recordings to detect information protected from disclosure by statute or rule or privileged
attorney-client conversations has been time consuming, costly and difficult. Pre-recording
standards and protocols, such as adequate notice to courtroom participants that proceedings
are being recorded, training of court personnel and placement of the burden for protecting

Commission on Trial Court Performance and Accountability October 2007 Page 16



Recommendations for the Provision of Court Reporting Services in Florida’s Trial Courts

confidential information and privileged communications upon attorneys and pro se litigants
appear to be the best approach to protecting the integrity of the recording.

A number of statutory and rule provisions support a conclusion that the court owns
the record, and has the authority and responsibility to control the production of, and access
to, the court record. Section 29.004(3), Florida Statutes, defines court reporting and
transcription services necessary to meet constitutional requirements as an element of the
state courts system to be funded by state revenues. The court by rule and statute is required
to provide court reporting and transcription of certain proceedings at public expense in
protection of constitutional due process and equal protection rights. Rule 2.535, Florida
Rules of Judicial Administration, imposes an obligation on the chief judge to create a circuit
wide plan for the reporting of all proceedings required to be reported at public expense, and
that plan must ensure that services are provided by qualified persons.

Rule 2.535(g) authorizes electronic recording and transcription of court proceedings
without a court reporter. The rule requires the chief judge to establish procedures
delineating responsibilities for support personnel to ensure the creation of a reliable record;
providing a means to have the recording transcribed; and providing for the safekeeping of
recordings.

The overarching purpose of reporting court proceedings is to ensure the creation of a
reliable record for complete and meaningful appellate review. In light of that purpose, a
compelling argument can be made that the court must own the record, and must control
access to and use of digital recordings.

In recognition of that authority and responsibility, amendments to rule 2.535 have
been proposed to assert the court’s authority over access to and dissemination of digital
recordings, and to address concerns about the integrity of transcripts prepared from digital
recordings. Proposed new definitions of “approved transcriptionist” and “approved court
reporter” require that individuals who provide court reporting and transcriptionist services
in proceedings required to be reported at public expense meet court-specified standards for
certification and training. Proposed rule language distinguishes “approved transcriptionists”
and “approved court reporters” from “civil court reporters,” who perform court reporting
services in civil proceedings not required to be reported at public expense.? The proposed
definition of “official record” clarifies that a written transcript is the official record.
Proposed amendments to the rule clarify that approved transcriptionists and court reporters
governing their participation in judicial proceedings.

2 Section 27.0055, Florida Statutes (2006), as well as a number of other statutes, use the term “official court
reporter.” Proposed amendments to rules 2.535, 9.140 and 9.200 and form 9.900(h) replace the term “official” with
“approved.”
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A proposed new subdivision entitled “Electronic Record,” provides that “in a proper
case as determined by the chief judge in his or her discretion,” copies of the electronic record
may be made available to state attorneys, public defenders, court-appointed counsel and
other attorneys of record in proceedings required to be reported at public expense or for the
court’s own use, provided copies are not used to prepare the official record, unless such use is
authorized by the chief judge; are not used in subsequent court proceedings; are not
disseminated or disclosed outside the offices of the state attorneys, public defenders, court-
appointed counsel or attorneys of record; and are not enhanced or modified to reveal
confidential information that otherwise would not be audible. The proposed language
requires all officers of the court to comply with these restrictions. In addition, the proposed
language allows attorneys of record to object to dissemination of a digital recording to
opposing counsel. Such objections must be made by written motion stating the specific
grounds for objection.

The proposed rule language also permits the court, in its discretion, to make digital
recordings available to the public, including self-represented litigants, after review to ensure
that information made confidential by statute or rule and privileged attorney-client
conversations are protected from disclosure.? Attorneys of record are permitted access to
unreviewed recordings only with specific restrictions on use of the recordings, and opposing
counsel are afforded the right and opportunity to object to such access. In addition, proposed
rule language requiring attorneys to assume the burden of taking all reasonable and available
measures to ensure that confidential conversations are not recorded is intended to prevent
the recording of privileged attorney-client conversations in the first place. Under the
proposed rule language, attorneys are required to take precautions, such as muting
microphones or discussing confidential matters in a designated location that is inaccessible to
recording equipment. The proposed language also requires court personnel to provide notice
to participants in judicial proceedings that electronic recording equipment is in use.

III. Transcripts may be prepared by approved court reporters or approved transcriptionists

Judge Altenbernd’s concurring opinion in Moorman v. Hatfield noted that the
appellate rules presently do not authorize the preparation of official transcripts by
individuals who are not official court reporters. Proposed changes to rules 9.140 and 9.200,
and Form 9.900(h), Florida Rules of Appellate Procedure, incorporate the terms “approved
transcriptionist” and “approved court reporter.” The intent of these changes is to allow
preparation of the official record by approved court reporters and approved transcriptionists
who meet the circuit’s training and certification standards.

® There will be instances in which, by operation of statute or court rule, self-represented litigants, as parties to the
proceeding, are authorized to have access to information that is made confidential with respect to the public.
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Standards of Operation and Best Practices

As used below, a “standard of operation” is a mandatory practice and a “best practice”
is a suggested practice for adoption in all judicial circuits in order to improve the
effectiveness, efficiency, or timeliness of court reporting operations in the trial courts. A
summary table of the standards of operation and best practices may be found in Appendix C.

Note: The TCP&A endorses those policies that have been established by the TCBC to
support the efficiency of court reporting services including: prohibiting the use of state
funded court reporting resources for the recording or transcription of depositions; mandating
that when a circuit discovers they no longer need a position due to the implementation of
digital court reporting that the position will be credited to the statewide due process bank;
establishing a target unit cost in order to provide an equitable methodology for allocating
recurring court reporting resources to the circuits; mandating that no circuit shall have more
than one Manager of Court Reporting Services and no more than one Digital Court
Reporting Manager; and limiting court reporting due process contractual funding to the
procurement of court reporting contractual services including equipment maintenance.
However, it is unnecessary to create duplicative standards of operation or best practices
referencing these already established policies.

I Court Reporter Qualifications

Standard of Operation:
Court reporting employees and contract service providers shall meet all professional
standards and training requirements established by Florida statute, court rule, the
State Courts System, and the chief judge of the circuit.

Best Practices:
Court employees or contractors providing stenographic services for the State Courts
System will achieve and maintain the designation of Registered Professional
Reporter (RPR) as defined by the National Court Reporters Association.
Court employees or contractors providing digital court reporting or transcript services

for the State Courts System will achieve and maintain certification with the American
Association of Electronic Reporters and Transcribers (AAERT).

Commission on Trial Court Performance and Accountability October 2007 Page 19



Recommendations for the Provision of Court Reporting Services in Florida’s Trial Courts

Court employees or contractors providing voice-writing services for the State
Courts System will achieve and maintain certification with the National Verbatim
Reporters Association (NVRA).

Judicial circuits shall ensure availability to real-time stenographic services, either
through the use of court employees or contract service providers.

Discussion

The qualifications of court reporters have a significant impact on the effectiveness of
court reporting services from the actual monitoring of a proceeding to the production of a
quality transcript. The TCP&A, the Article V Indigent Services Advisory Board (January
2004 Final Report), and several circuits’ administrative orders provide recommendations
regarding court reporter qualifications. The most common is that stenographic court
reporters achieve and maintain the designation of Registered Professional Reporter (RPR), as
defined by the National Court Reporters Association. Some circuits recommend that
stenographers receive a Certificate of Merit and/or real-time certification. Another common
recommendation is for digital court reporters and transcribers to achieve and maintain

certification with the American Association of Electronic Reporters and Transcribers
(AAERT).

Florida Statutes have addressed standards for court reporters, procedures, and rules of
professional conduct since 1995 in section 25.383, which currently states:

The Supreme Court shall establish minimum standards and procedures for
qualifications, certification, discipline, and training for court reporters. The Supreme
Court shall determine the amount of fees to charge applicants for certification and
renewal of certification. Fees shall be set in an amount necessary to recover the full
cost of administering the certification process. All proceeds from fees collected
pursuant to this section shall be deposited into the Operating Trust Fund within the
state courts. The Supreme Court may appoint or employ such personnel as are
necessary to assist the court in exercising its powers and performing its duties under
this section.

Establishing a court reporter certification program has been deliberated by the
Supreme Court for many years, however, a program has yet to be instituted. The primary
cause being the lack of positions appropriated by the legislature to perform the necessary
duties involved in establishing and maintaining the program. Positions were requested on
behalf of the Office of the State Courts Administrator during several budget years through
the 1990’s. These repeated requests proved unsuccessful. Subsequently, in June 1999, the
Supreme Court held the rules of court associated with court reporter certification (rules
13.010 - 13.190) in abeyance pending adequate funding by the legislature. Since this time,
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due to the focus on Revision 7 and due to the momentous effort required to initiate a court
reporting certification program, requesting funding for the program has not been considered
a priority.

The importance of using qualified employees and contractors cannot be
overemphasized as a best practice, yet there are valid concerns about the high cost of
achieving professional certification, when the cost of such certification is not funded by the
state (pursuant to 216.345, Florida Statutes, professional and occupational fees are not an
allowable expense) and because Florida does not have a court-sponsored certification
program. Thus, mandating the certification of stenographers, digital court reporters, and
transcribers as a standard of operation as opposed to a best practice is simply not realistic at
this time. Similarly, real-time certification for court employees should not be mandated.
However, circuits should at least ensure the availability of real-time contract service
providers, should the need arise.

II.  Oversight
Standards of Operation:

Court reporting program employees and contract service providers are officers of the
court and must comply with all applicable Florida statutes, court rules, and other
requirements as established by the State Courts System and the chief judge of the
circuit.

Judicial circuits shall comply with court reporting contracting requirements as
established by the State Courts System.

Discussion

According to rule 2.535, Florida Rules of Judicial Administration, court reporters are
considered officers of the court. Further, many circuit administrative orders address the use
and status of contract service providers specifically stating that contractors, as officers of the
court, must comply with all applicable rules, statutes, and other requirements as determined
by the court. In order to effectuate adequate oversight and management of the court
reporting process, both court employees and contract service providers should be considered
officers of the court.

Recommendations have been made by several entities regarding contracting practices.
In October 2004, the TCP&A sponsored a digital court reporting technical work session with
court participants from around the state. The work session participants recommended
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creating a centralized pool of contract stenographers, including those that specialize in real-
time. The Florida Department of Management Services recommended in Achieving
Contracting Efficiencies in the State Courts System (January 2005), that a strategic sourcing
methodology be used to develop a statewide contract to funnel volume to a single vendor. In
its 2005 report, the TCP&A recommended that court reporting contracts be standardized
statewide. Although implementing these or similar recommendations are not immediately
feasible, circuits should comply with any requirements established by the State Courts
System as they are developed.

III.  Use of Clerk of Court Staff

Standard of Operation:

Judicial circuits shall not engage clerk of court staff to provide court reporting
services, other than those services or responsibilities established by Florida statute,
court rule, and the State Courts System.

Discussion

In 2005, the TCP&A recommended that circuits not rely on clerk staff to facilitate the
recording of court proceedings. During Revision 7 implementation, the role of the clerk was
clearly differentiated from that of court administration and the judiciary. The taking of the
official record of court proceedings at state expense was deemed the sole responsibility of the
court. Further, during the Revision 7 transition, clerks began to either pull back from
providing recording services or began to significantly increase their fees for continuing such
services.

As of February 2007, approximately seven circuits still utilize clerk staff to perform
court reporting duties. The duties performed by clerk staff range from monitoring
proceedings recorded using cassette tapes to operating digital recording equipment and
tagging recordings. Most clerks perform this work free of charge while in two circuits, the
clerk is a contract service provider. Explanations for continuing to use clerk staff include:
the long history of clerks providing these services prior to Revision 7; the cost-efficiencies
experienced by courts whose clerks do not charge for these services; and the lack of
employees or contractual funding required to take over these duties. Nevertheless, the use of
clerk staff for court reporting services should be discontinued based on the principle that
providing court reporting services is the responsibility of the court.
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1V. Cross-training
Best Practice:

Judicial circuits shall explore cross-training initiatives with their court reporting
employees for the provision of court reporting services.

Discussion

The October 2004, technical work session recommendations and some circuit
administrative orders discuss cross-training court reporting employees. Specific
recommendations include requiring digital court reporters to transcribe recordings when
they are not monitoring proceedings and training stenographers to perform digital court
reporting duties when proceedings may not require stenographic reporting. Cross-training,
as a best practice, may assist certain circuits in attaining greater efficiency in their operations.

V.  Assigning Coverage
Best Practice:
Court staff responsible for scheduling hearings and preparing dockets will provide
dockets to the court reporting manager or other designated court administration
professional or contract service provider as far in advance as possible to ensure
adequate time to assign appropriate court reporting coverage of proceedings.
Discussion
Some circuit administrative orders address the need for the timely assignment of
court reporting coverage. For example, administrative orders specify that those involved in

scheduling hearings, provide dockets to the court reporting manager as far in advance as
possible to ensure the timely scheduling of court reporters to cover hearings.

VI  Eliminating Analog Recording

Best Practice:

Judicial circuits shall refrain from utilizing analog audio recording and should
attempt, where practical, to replace analog with digital recording capability.
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Discussion

Currently, eight judicial circuits are recording proceedings using analog tapes. In
2005, the TCP&A recommended that analog technology be replaced with digital recording
technology for several reasons. First, digital audio quality is superior to analog in the way
music on a CD is clearer and crisper than a cassette tape. With analog, audio quality
frequently suffers when there is excessive background noise or a witness or defendant does
not speak clearly and loudly. Second, analog tapes, often reused a number of times,
deteriorate in quality to a point where they may become practically inaudible. Third, digital
systems use higher quality microphones and employ sound-enhancing techniques such as
speaker-isolation, which allow the court reporter to screen out superfluous sounds, and
utilize clean-up processes to filter out background noise. Fourth, digital recordings may be
inexpensively stored to a server where the quality of the recording does not deteriorate,
while analog tapes consume considerable storage space and are easily damaged. Perhaps
most importantly, analog recording does not allow for tagging and thus does not provide the
same benefits for playback and transcription. There are fiscal implications of replacing
analog recording with digital capability; however the elimination of analog recording should
be pursued as funding permits.

VII. Service Delivery Models
Best Practice:

Judicial circuits shall implement procedures for assigning court reporting coverage of
proceedings recorded at public expense as follows:

Circuit Criminal

» Trials- real-time, CAT, or digital recording

= Capital cases- real-time or CAT

= All other proceedings- stenography or digital recording

County Criminal
» Trials- digital recording
= All other proceedings- digital recording

Family Court

» Delinquency- stenography or digital recording

* Dependency - stenography or digital recording

* Termination of Parental Rights- stenography or digital recording
» Crossover cases- stenography or digital recording
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Domestic Violence Injunctions, all proceedings- digital recording
Baker Act/Marchman Act/Guardianship/J[immy Ryce, all proceedings- digital recording
General Magistrate/Hearing Officer proceedings- digrtal recording

Proceedings taking place outside of regular court hours- digital recording

Discussion

Since Revision 7, both the TCP&A and the TCBC have supported the concept that
quality court reporting services should be provided in the most cost-efficient manner
possible. The TCP&A specifically recommended in 2005 that the use of stenographic
reporting and digital recording be balanced to maximize service delivery and minimize
expenditures. Many circuit administrative orders reflect this same goal. The National
Association of Court Management also addressed this issue in a Mini-Guide on Making the
Verbatim Court Recordissued in June 2007. Specifically, this publication provides decision
criteria for identifying the most appropriate and cost effective method for producing the
verbatim record. The criteria offered as decision factors in choosing between stenographic
reporting and digital reporting for individual cases includes the probability that a transcript
will be requested and the likelihood that transcripts will be requested on a daily basis.

From an effectiveness standpoint, court reporting serves a critical function in our
judicial system because meaningful appellate review relies on an accurate record of what
transpired at the trial court level. The transcript of the words spoken in open court is
essential to attorneys in preparing arguments for appeal, as well as for the court in reviewing
the appeal. Therefore, court proceedings must be recorded in a manner that allows for the
production of a quality transcript if the need to appeal arises. Up until the last decade or so,
stenography has been the only court reporting method readily available to the courts.
Currently, digital technology is not only readily available, but is widely used throughout the
trial courts. Despite the method used, the court system must ensure that all service delivery
models are steadfast in the ability to accurately capture the events of a proceeding. Standards
and best practices throughout this report speak to this necessity.

From a cost-efficiency standpoint, the court system must be accountable for the
resources it expends on court reporting services. As less than 2% of trial court cases are
appealed, including county cases appealed to circuit court, the need for transcription is also
extremely low when compared to the total number of proceedings recorded. With this in
mind, the court system is in a position to prioritize the use of certain service-delivery models
in order to maximize resource utilization. For instance, the main advantage of real-time and
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CAT stenography is the ease in producing a transcript, given that these types of
stenographers are available and will perform these services at an affordable price. Thus, for
proceedings with a greater likelihood of a transcript being requested, it is logical to prioritize
those proceedings for real-time or CAT coverage. However, the consensus appears to be that
most proceedings recorded at public expense should be covered with digital recording
technology. The reasoning behind this relates to the ability of digital technology to provide
expanded coverage of proceedings, decrease workload demands, and reduce the cost of staff.

First, digital technology allows for multiple proceedings to be monitored
simultaneously by a digital court reporter, as opposed to having a stenographer in each room
covering one proceeding at a time. Further, given transcripts are not provided for the
majority of proceedings, it is unnecessary for stenographers to record all proceedings. The
accessibility of digital recordings also allows for a media copy to be provided as an alternative
to a transcript, thus reducing the overall workload of state funded employees or contractors.
Additionally, providing media copies may significantly reduce the time between the request
and transmittal. This is mainly due to the fact that digital recordings are stored on servers or
back-up media. Those internal to the court, such as court reporting managers and judges,
may have almost immediate access to files stored on the server. For those external to the
court, a copy of the recording may be downloaded to a CD/DVD within minutes. However,
the need to review a recording and remove confidential information increases the workload
and time to prepare a media copy for public release. Finally, digital court reporters salaries
are comparably lower and they are becoming more widely available than stenographers. In
Florida’s trial courts, a digital court reporter minimum salary is approximately $11,000 less
annually than a lower level stenographer (Court Reporter I) and $15,000 less than a higher
level stenographer (Court Reporter II). Several circuits have reported difficulty in hiring
employee and contract stenographers who are willing to monitor proceedings and produce
transcripts for a salary or fee the court is able to pay.

Another consideration in recommending service delivery models is the market
conditions of circuits across the state. For instance, some circuits have ample access to
employee or contract stenographers who are willing to work at prices the court can afford,
other circuits may not. Some circuits may have access to a digital court reporting contractor
that provides extremely competitive rates while other circuits may not. For transcript
production in particular, some circuits may find it more timely and cost-efficient to have
digital court reporters or contractors produce transcripts instead of employee stenographers,
while other circuits may have the opposite experience. These variations are the current
reality of court reporting in Florida. At this point in time, mandating one service delivery
model for all circuits would not guarantee a positive or equitable impact on the effectiveness,
efficiency, and timeliness of the court reporting process across Florida’s trial courts.

Commission on Trial Court Performance and Accountability October 2007 Page 26



Recommendations for the Provision of Court Reporting Services in Florida’s Trial Courts

Due to the variation in market conditions around the state, circuits need to maintain a
certain amount of flexibility in determining what type of service delivery model is most
efficient and effective for their courts. However, for the court system to be accountable for
state-funded resources, there is a need for best practices to be identified regarding the use of
each service delivery model. Thus, digital court reporting alone should be used for county
criminal, domestic violence injunction, Baker Act, Marchman Act, guardianship, Jimmy
Ryce, and general magistrate/hearing officer proceedings. Digital court reporting is also
recommended for proceedings that take place outside of the regular business hours of the
court. In other words, digital technology should be used at times when proceedings are not
typically scheduled, such as late at night or on weekends, and the cost of court reporting
services may be particularly expensive. Either stenography ordigital court reporting should
be used for circuit criminal, delinquency, dependency, termination of parental rights, and
crossover cases (Unified Family Court cases). Real-time or CAT stenography should be
prioritized for circuit criminal trials and capital cases.

VIII. Monitoring Ratios
Best Practice:

Judicial circuits shall implement procedures for assigning the monitoring of
proceedings recorded at public expense using the following ratios of the number of
proceedings vs. court reporters.

Circuit Criminal

» Trials- 1:/

» (Capital cases- 1:1

= All other proceedings- 3:1

County Criminal
» Trials- 1:/
= All other proceedings- 3:/

Family Court

* Delinquency- 2:1

* Dependency-2:1

* Termination of Parental Rights- 7:/

Domestic Violence Injunctions, all proceedings- 3:1
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Baker Act/Marchman Act/Guardianship/Jimmy Ryce, all proceedings- 41

General Magistrate/Hearing Officer proceedings- 4:1, if monitored by a digital court
reporter as opposed to the presiding magistrate or hearing officer

Discussion

Appropriate monitoring ratios are critical in ensuring the quality of the record. At
the October 2004 technical work session, participants recommended that standardized
monitoring ratios be established for digital court reporting. The TCP&A endorsed this
recommendation in 2005. The technical work session participants and the TCP&A
recommended that digital court reporters provide simultaneous coverage of only the number
of proceedings that allow them to effectively monitor and tag the recordings of those
proceedings. Technical work session participants recommended the standard of two
proceedings monitored for every one digital court reporter (2:1), except for circuit criminal
proceedings, in which the ratio would be one proceeding monitored for every one digital
court reporter (1:1). The work session participants also discussed the possibility that for
proceedings of very low complexity or with a very low likelihood that a transcript will be
requested, a ratio of up to 4:1 may be acceptable. Further, the TCBC has recently expressed
interest in pursuing standardized monitoring ratios for use in the analysis of legislative
budget requests and to support the equitable allocation of resources across circuits.

Thus, to ensure the effective monitoring of proceedings and to support the statewide
equitable allocation of resources, there is a need for best practices to be identified regarding
monitoring ratios. Proceedings monitored by a stenographer will automatically be a 1:1
ratio, although digital court reporters may also monitor at a 1:1 ratio. Any ratio above 1:1
equates to those proceedings being monitored using digital technology.

Circuit criminal trials, capital cases, county criminal trials, and termination of
parental rights proceedings should be monitored at a 1:1 ratio. Delinquency and dependency
proceedings should be monitored at a 2:1 ratio. All other circuit and county criminal
proceedings and domestic violence injunction proceedings should be monitored at a 3:1 ratio.
Baker Act, Marchman Act, guardianship, and Jimmy Ryce proceedings should be monitored
at a ratio of 4:1. However, this ratio may be lowered to 1:1 if these proceedings are held
offsite and/or the presiding judicial officer is using a portable digital device. General
magistrate/hearing officer proceedings should also be monitored at a ratio of 4:1, if
monitored by a digital court reporter as opposed to the presiding magistrate or hearing
officer.
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The above ratios are recommended as a best practice with the understanding that
there will often be exceptions, especially in consideration of the various types of proceedings
that may occur under each case type such as motion hearings and evidentiary hearings held
prior to trial in criminal cases. It is also important to note that monitoring is only one part of
the court reporting function. When reviewing the actual monitoring practices of a circuit,
especially in the evaluation of resources requests, consideration should also be given to the
time required for coordination and transcript activities to provide a comprehensive view of a
court’s staffing complement. In the future, further analysis should be conducted regarding
the efficiency and effectiveness of certain staffing models within existing market conditions
around the state.

IX.  Participant Responsibilities
Standard of Operation:

Judicial circuits shall codify the responsibilities of all participants during a proceeding
to ensure the quality of the official record.

Best Practices:

Judges, general magistrates, and hearing officers shall: notify participants of the
method of recording being utilized, remind participants to speak into the microphone
at a sufficient volume and answer verbally; ask participants to identify themselves and
spell their names for the record; notify court administration, the clerk, or contract
service provider if equipment has been tampered with or is not functioning; remind
participants to protect the equipment; signify when it is appropriate for attorneys to
utilize mute buttons; and recess periodically during lengthy proceedings so that court
reporters may remain alert and effective.

Attorneys shall inform their clients of the method of recording being utilized and
take necessary precautions to protect disclosure of confidential communications
during the proceeding.

Court reporters shall monitor equipment during a proceeding to ensure adequate
operation and immediately notify the presiding judicial officer of problems with the
equipment.

Bailiffs shall ensure that all participants refrain from tampering with equipment
including the inappropriate use of microphone mute buttons or the unauthorized
removal of microphones from their original location.
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Discussion

Many circuit administrative orders already provide for clarification on the role of the
various participants during a proceeding. Judges, magistrates, and hearing officers are
responsible for: reminding participants to speak into the microphone at a sufficient volume
and to answer verbally; asking participants to identify themselves and spell their names for
the record; notifying court administration, the clerk, or service provider if equipment has
been tampered with or is not functioning; reminding participants to protect the equipment,
and signifying when it is appropriate for attorneys to utilize mute buttons. Judges,
magistrates, and hearing officers are also encouraged to 