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(B) If achild has been found incompetent to proceed, any
order staying the proceedings on a state appeal shall have no effect on any order
entered for the purpose of treatment.

(d) References to Child. The appeal shall be entitled and docketed with
the initials, but not the name, of the child and the court case number. All references
to the child in briefs, other papers, and the decision of the court shall be by initials.

(e) Confidentiality. All documents that are filed in paper format under
seal shall remain sealed in the office of the clerk of court when not in use by the
court, and shall not be open to inspection except by the parties and their counsel, or
as otherwise ordered.

Committee Notes

1996 Adoption. Subdivision (c)(2) is intended to make clear that in non-final state appeals, the notice of
appeal must be filed before commencement of the adjudicatory hearing. However, the notice of appeal must still be
filed within 15 days of rendition of the order to be reviewed as provided by rule 9.140(c)(3). These two rules
together provide that when an adjudicatory hearing occurs within 15 days or less of rendition of an order to be
reviewed, the notice of appeal must be filed before commencement of the adjudicatory hearing. This rule is not
intended to extend the 15 days allowed for filing the notice of appeal as provided by rule 9.140(c)(3).

Subdivision (d) requires the parties to use initials in all references to the child in all briefs and other papers
filed in the court in furtherance of the appeal. It does not require the deletion of the name of the child from pleadings
or other papers transmitted to the court from the lower tribunal.

RULE 9.146. APPEAL PROCEEDINGS IN JUVENILE DEPENDENCY
AND TERMINATION OF PARENTAL RIGHTS CASES
AND CASES INVOLVING FAMILIES AND CHILDREN
IN NEED OF SERVICES

(@) Applicability. Appeal proceedings in juvenile dependency and
termination of parental rights cases and cases involving families and children in
need of services shall be as in civil cases except to the extent those rules are
modified by this rule.

(b)  Who May Appeal. Any child, any parent, guardian ad litem, or any
other party to the proceeding affected by an order of the lower tribunal, or the
appropriate state agency as provided by law may appeal to the appropriate court
within the time and in the manner prescribed by these rules.

(c) Stay of Proceedings.
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(1) Application. Except as provided by general law and in
subdivision (c)(2) of this rule, a party seeking to stay a final or non-final order
pending review shall file a motion in the lower tribunal, which shall have
continuing jurisdiction, in its discretion, to grant, modify, or deny such relief, after
considering the welfare and best interest of the child.

(2) Termination of Parental Rights. The taking of an appeal shall
not operate as a stay in any case unless pursuant to an order of the court or the
lower tribunal, except that a termination of parental rights order with placement of
the child with a licensed child-placing agency or the Department of Children and
Families for subsequent adoption shall be suspended while the appeal is pending,
but the child shall continue in custody under the order until the appeal is decided.

(d) Retention of Jurisdiction. Transmittal of the record to the court does
not remove the jurisdiction of the lower tribunal to conduct judicial reviews or
other proceedings related to the health and welfare of the child pending appeal.

(e) References to Child or Parents. When the parent or child is a party
to the appeal, the appeal shall be docketed and any documents filed in the court
shall be titled with the initials, but not the name, of the child or parent and the court
case number. All references to the child or parent in briefs, other documents, and
the decision of the court shall be by initials.

(f)  Confidentiality. All documents that are filed in paper format under
seal shall remain sealed in the office of the clerk of the court when not in use by
the court, and shall not be open to inspection except by the parties and their
counsel, or as otherwise ordered.

(g) Special Procedures and Time Limitations Applicable to Appeals
of Final Orders in Dependency or Termination of Parental Rights
Proceedings.

(1) Applicability. This subdivision applies only to appeals of final
orders to the district courts of appeal.

(2) The Record.

(A) Contents. The record shall be prepared in accordance
with rule 9.200, except as modified by this subdivision.
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(B) Transcripts of Proceedings. The appellant shall file a
designation to the court reporter, including the name(s) of the individual court
reporter(s), if applicable, with the notice of appeal. The designation shall be served
on the court reporter on the date of filing and shall state that the appeal is from a
final order of termination of parental rights or of dependency, and that the court
reporter shall provide the transcript(s) designated within 20 days of the date of
service. Within 20 days of the date of service of the designation, the court reporter
shall transcribe and file with the clerk of the lower tribunal the transcripts and
sufficient copies for all parties exempt from service by e-mail as set forth in the
Florida Rules of Judicial Administration. If extraordinary reasons prevent the
reporter from preparing the transcript(s) within the 20 days, the reporter shall
request an extension of time, shall state the number of additional days requested,
and shall state the extraordinary reasons that would justify the extension.

(C) Directions to the Clerk, Duties of the Clerk,
Preparation and Transmittal of the Record. The appellant shall file directions to
the clerk with the notice of appeal. The clerk shall electronically transmit the
record to the court within 5 days of the date the court reporter files the transcript(s)
or, if a designation to the court reporter has not been filed, within 5 days of the
filing of the notice of appeal. When the record is electronically transmitted to the
court, the clerk shall simultaneously electronically transmit the record to the
Department of Children and Families, the guardian ad litem, counsel appointed to
represent any indigent parties, and shall simultaneously serve copies of the index to
all non-indigent parties, and, upon their request, copies of the record or portions
thereof. The clerk shall provide the record in paper form to all parties exempt from
service by e-mail as set forth in the Florida Rules of Judicial Administration.

(3) Briefs.

(A) In General. Briefs shall be prepared and filed in
accordance with rule 9.210(a)—(e), (g), and (h).

(B) Times for Service. The initial brief shall be served
within 20 days of service of the record on appeal or the index to the record on
appeal. The answer brief shall be served within 20 days of service of the initial
brief. The reply brief, if any, shall be served within 10 days of the service of the
answer brief.

(4) Motions.

January 1, 2015 Florida Rules of Appellate Procedure 69



9 of 133

(A) Motions for Appointment of Appellate Counsel;
Authorization of Payment of Transcription Costs. A motion for the appointment
of appellate counsel, when authorized by general law, and a motion for
authorization of payment of transcription costs, when appropriate, shall be filed
with the notice of appeal. The motion and a copy of the notice of appeal shall be
served on the presiding judge in the lower tribunal. The presiding judge shall
promptly enter an order on the motion.

(B) Motions to Withdraw as Counsel. If appellate counsel
seeks leave to withdraw from representation of an indigent parent, the motion to
withdraw shall be served on the parent and shall contain a certification that, after a
conscientious review of the record, the attorney has determined in good faith that
there are no meritorious grounds on which to base an appeal. The parent shall be
permitted to file a brief pro se, or through subsequently retained counsel, within 20
days of the issuance of an order granting the motion to withdraw.

(C) Motions for Extensions of Time. An extension of time
will be granted only for extraordinary circumstances in which the extension is
necessary to preserve the constitutional rights of a party, or in which substantial
evidence exists to demonstrate that without the extension the child’s best interests
will be harmed. The extension will be limited to the number of days necessary to
preserve the rights of the party or the best interests of the child. The motion shall
state that the appeal is from a final order of termination of parental rights or of
dependency, and shall set out the extraordinary circumstances that necessitate an
extension, the amount of time requested, and the effect an extension will have on
the progress of the case.

(5) Oral Argument. A request for oral argument shall be in a
separate document served by a party not later than the time when the first brief of
that party is due.

(6) Rehearing; Rehearing En Banc; Clarification;
Certification; Issuance of Written Opinion. Motions for rehearing, rehearing en
banc, clarification, certification, and issuance of a written opinion shall be in
accordance with rules 9.330 and 9.331, except that no response to these motions is
permitted unless ordered by the court.

(7) The Mandate. The clerk shall issue such mandate or process as
may be directed by the court as soon as practicable.
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(h)  Expedited Review. The court shall give priority to appeals under this
rule.

Committee Notes

1996 Adoption. The reference in subdivision (a) to cases involving families and children in need of
services encompasses only those cases in which an order has been entered adjudicating a child or family in need of
services under chapter 39, Florida Statutes.

Subdivision (c) requires the parties to use initials in all references to the child and parents in all briefs and
other papers filed in the court in furtherance of the appeal. It does not require the deletion of the names of the child
and parents from pleadings and other papers transmitted to the court from the lower tribunal.

2006 Amendment. The title to subdivision (b) was changed from “Appeals Permitted” to clarify that this
rule addresses who may take an appeal in matters covered by this rule. The amendment is intended to approve the
holding in D.K.B. v. Department of Children & Families, 890 So.2d 1288 (Fla. 2d DCA 2005), that non-final orders
in these matters may be appealed only if listed in rule 9.130.

2009 Amendment. The rule was substantially amended following the release of the Study of Delay in
Dependency/Parental Termination Appeals Supplemental Report and Recommendations (June 2007) by the
Commission on District Court of Appeal Performance and Accountability. The amendments are generally intended
to facilitate expedited filing and resolution of appellate cases arising from dependency and termination of parental
rights proceedings in the lower tribunal. Subdivision (g)(4)(A) authorizes motions requesting appointment of
appellate counsel only when a substantive provision of general law provides for appointment of appellate counsel.
Section 27.5304(6), Florida Statutes (2008), limits appointment of appellate counsel for indigent parents to appeals
from final orders adjudicating or denying dependency or termination of parental rights. In all other instances,
section 27.5304(6), Florida Statutes, requires appointed trial counsel to prosecute or defend appellate cases arising
from a dependency or parental termination proceeding in the lower tribunal.

RULE 9.147. APPEAL PROCEEDINGS TO REVIEW FINAL ORDERS
DISMISSING PETITIONS FOR JUDICIAL WAIVER OF
PARENTAL NOTICE OF TERMINATION OF
PREGNANCY

(@) Applicability. Appeal proceedings to review final orders dismissing a
petition for judicial waiver of parental notice of the termination of a pregnancy
shall be as in civil cases, except as modified by this rule.

(b) Fees. No filing fee shall be required for any part of an appeal of the
dismissal of a petition for a judicial waiver of parental notice of the termination of
a pregnancy.

(c) Record. If an unmarried minor or another person on her behalf
appeals an order dismissing a petition for judicial waiver of parental notice of the
termination of a pregnancy, the clerk of the lower tribunal shall prepare and
electronically transmit the record as described in rule 9.200(d) within 2 days from
the filing of the notice of appeal.
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FIRST DCA GOAL FY08-09 FY09-10 FY10-11 FY11-12 FY12-13 FY13-14 FY14-15*
Final Judgment to Disposition 195 196 149 132 125 135 121 110
Notice of Appeal to Disposition 165 170 125 108 102 113 98 86
Notice of Appeal to Record 25 57 37 32 37 32 33 75
Record to Initial Brief 20 46 27 24 19 26 30 29
Initial Brief to Answer Brief 20 35 27 21 18 17 21 23
Answer Brief to Reply Brief 10 23 9 7 10 7 15 9
Answer Brief to Conference/OA 40 64 27 27 30 27 25 28
Conference/OA to Disposition 60 8 10 9 10 8 15 9
SECOND DCA GOAL FY08-09 FY09-10 FY10-11 FY11-12 FY12-13 FY13-14 FY14-15%
Final Judgment to Disposition 195 255 254 161 168 179 190 185
Notice of Appeal to Disposition 165 233 233 139 148 161 169 161
Notice of Appeal to Record 25 77 84 57 61 62 56 43
Record to Initial Brief 20 43 32 26 29 34 57 53
Initial Brief to Answer Brief 20 27 27 23 25 27 25 25
Answer Brief to Reply Brief 10 24 21 17 14 14 10 13
Answer Brief to Conference/OA 40 70 75 24 20 26 30 23
Conference/OA to Disposition 60 8 8 7 10 7 9 8
THIRD DCA GOAL FY08-09 FY09-10 FY10-11 FY11-12 FY12-13 FY13-14 FY14-15%*
Final Judgment to Disposition 195 215 178 162 150 152 141 139
Notice of Appeal to Disposition 165 203 157 137 126 124 124 123
Notice of Appeal to Record 25 70 56 38 42 44 41 35
Record to Initial Brief 20 27 34 20 27 19 24 28
Initial Brief to Answer Brief 20 25 26 24 24 28 25 26
Answer Brief to Reply Brief 10 14 18 13 21 17 15 10
Answer Brief to Conference/OA 40 34 27 10 13 19 17 9
Conference/OA to Disposition 60 37 21 38 23 24 42 33
FOURTH DCA GOAL FY08-09 FY09-10 FY10-11 FY11-12 FY12-13 FY13-14 FY14-15%
Final Judgment to Disposition 195 167 186 182 168 168 154 131
Notice of Appeal to Disposition 165 143 166 165 141 144 130 114
Notice of Appeal to Record 25 39 63 39 41 37 62 42
Record to Initial Brief 20 39 38 41 33 39 27 46
Initial Brief to Answer Brief 20 27 28 26 22 28 27 27
Answer Brief to Reply Brief 10 8 14 16 12 11 13 10
Answer Brief to Conference/OA 40 55 56 55 39 40 38 33
Conference/OA to Disposition 60 9 5 6 5 5 21 7
FIFTH DCA GOAL FY08-09 FY09-10 FY10-11 FY11-12 FY12-13 FY13-14 FY14-15%
Final Judgment to Disposition 195 180 202 209 187 157 140 123
Notice of Appeal to Disposition 165 162 180 189 169 131 124 105
Notice of Appeal to Record 25 66 64 40 51 54 51 44
Record to Initial Brief 20 15 17 29 26 33 37 30
Initial Brief to Answer Brief 20 25 28 31 34 28 28 25
Answer Brief to Reply Brief 10 13 12 16 15 12 12 10
Answer Brief to Conference/OA 40 105 105 99 86 21 28 25
Conference/OA to Disposition 60 15 6 6 NA 9 8 6

* 15t and 2" quarters of FY14-15 (July through December 2014).
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Job Title

1. What is the current
court reporting method
utilized for preparing
dependency/TPR
transcripts?

2. Who'is
responsible for
ensuring the
appellate
transcript is timely
filed?

3. If utilizing outside vendors
to perform transcription
services (steno or digital),
who is responsible for
requesting any necessary
extensions?

Joint Workgroup on Dependency/TPR Appeals Issues
Court Reporting Survey

4. If utilizing in-house or contracted personnel to transcribe dependency/TPR
proceedings, about how often are extensions requested?

5. If providing digital
recording to counsel,
are you routinely
made aware whether
the recording is being
utilized for appeal
purposes?

6. From whom do you
receive the designation
to the court reporter in
dependency/TPR
appeals?
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7. Are you aware of the duty
to give appeals in
dependency/TPR proceedings
priority as required by Rules
2.535(j) and 2.215(g), Florida
Rules of Judicial
Administration?

1|Court Reporting |Employee Digital Manager of Court [Manager of Court Reporting |Rarely - This office has never requested an extension on a dependency/TPR Yes Circuit Court Clerk Yes
Manager Reporting Services [Services proceeding.
2|Managing Contract Steno - Other - Premier  |Contract transcriptionist Do not know - TPR transcripts are the only things not covered by our staff in the No Other - TPR trials is the |Yes
Reporter Premier Reporters, Reporters 2nd Circuit. Premier Reporters has a contract with DCF to report and prepare the only thing that is
Tallahassee, FL, has the appeal transcripts for TPR trials, and therefore this office does not know if contracted out and |
contract with DCF to transcripts are filed timely or if extensions are requested. You would need to assume they go directly
report and prepare all contact the owner Debbie Krick at Premier Reporting, 850-894-0828. 114 W. 5th to Premier Reporting
TPR trials in the 2nd Avenue, Tallahassee, FL 32303. who has the contract
Circuit. with DCF.
3|Administrative |Employee Steno Other court Other - Administrative Rarely - Workload No Trial Counsel Yes
Services administration Services Manager
Manager employee -
Administrative
Services Manager
4Court Reporting |Contract Steno Other - Contract  [Other - Contract Court Rarely - Large number of pages due at the same time. Transcriptionist had family No Other - Circuit Court Yes
Manager Court Reporting  |Reporting Service emergency. Clerk sends the
Service designation to the
Contractor.
5[Court Reporting |Audio provided to Appellate Counsel |Appellate Counsel Do not know No Other - We do not No
Services Counsel receive the designation
Manager in DP/TPR appeals.
6|Digital Court Employee Steno Manager of Court |Contract transcriptionist - If |Rarely - Designations to the Court Reporter are not sent to the Court Reporting No Trial Counsel Yes
Reporting Dept. Reporting Services [staff steno reported the Department. Quite often a late notice from the clerk's office is the first alert that
Spvr. proceedings, staff DTCR have been filed in a case.
stenographers prepare the
Acknowledgment and
M/Extension. If contract
steno reported the
proceedings, the contract
steno prepares the
Acknowledgment and
M/Extension.




Circuit Job Title
7[Manager, Court
Reporting
Services

1. What is the current
court reporting method
utilized for preparing
dependency/TPR
transcripts?

Employee Steno

2. Who'is
responsible for
ensuring the
appellate
transcript is timely
filed?

Manager of Court
Reporting Services

3. If utilizing outside vendors

to perform transcription
services (steno or digital),
who is responsible for
requesting any necessary
extensions?

Other - Electronic Court
Reporter Manager

Joint Workgroup on Dependency/TPR Appeals Issues
Court Reporting Survey

4. If utilizing in-house or contracted personnel to transcribe dependency/TPR
proceedings, about how often are extensions requested?

Rarely - Since we are mandated to provide the record on appeal in 20 days, there
are virtually no extensions requested. A dependency/TPR appeal that comes into
our office receives immediate attention and the reporter may need to ask for an
extension on another type of appeal in order to get the dependency/TPR trial
prepared in the 20-day time limit. Also, if the reporter assigned to the case is out of
the office on sick leave or for some other reason, one of the other reporters would
prepare the dependency/TPR trial appeal transcript.

5. If providing digital
recording to counsel,
are you routinely
made aware whether
the recording is being
utilized for appeal
purposes?

6. From whom do you
receive the designation
to the court reporter in
dependency/TPR
appeals?

Other - From trial or
appellate counsel and/or
the clerk's office
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7. Are you aware of the duty
to give appeals in
dependency/TPR proceedings
priority as required by Rules
2.535(j) and 2.215(g), Florida
Rules of Judicial
Administration?

7|7th Circuit -
Court Reporting
contract
provider -
Volusia
Reporting Co.

Employee Steno

Other - Court
reporting contract
provider - Volusia
Reporting Co.

Other - Electronic Court
Reporter Manager

Rarely - Our company policy is NOT to ask for any extensions for
dependency/TPR/Capital transcripts regardless whatever the issue may be. In over
10 years, it has been extremely rare that our steno court reporters will request an
extension; however, extensions may be requested by others and beyond the steno
reporter's control due to the following reasons: 1) Designation untimely sent by the
trial attorney to the court reporting contract provider. 2) Attorney improperly
completing the Designation as to correct court dates and therefore Designation
needs to be Amended and resent. Appellate time still is ticking and transcription
may be delayed. 3) After receiving Designation, steno court reporter is required to
be sent Judge's signed Order by trial attorney, to ensure payment, before beginning
transcription. This routinely takes a 2-4 days before receiving. 4) Criminal Conflict &
Civil Regional Counsel requiring reporting contract provider to provide an advanced
cost estimate letter of court proceedings for CCRC approval BEFORE reporter can
complete Designation and forward to Clerk of Appeals. This approval process can
take up to 5 days and may further delay transcription. 5) Digitally recorded
proceedings provided on CDs can take 2-5 days to be sent to our office, and some
counties take longer due to different DAR systems which, again, cuts into
transcription time. 6) Some court proceedings are 2 or 3 full days long (400 - 500
pages in length) and when dealing with above explanations, can dramatically cut
into the transcription time necessary to provide a timely transcript. 7)Appeal
Designations sent to unqualified, untrained and inexperienced transcriptionists (due
to no credentialing process) delay the process (and lessens public confidence in
protecting the record). 8) Thank you for requesting feedback. It is a difficult task
ahead for this committee and | would be more than happy to help in any way | can
to improve and streamline the process. Please feel free to contact me: Paulita
Kundid, Volusia Reporting Company/7th Judicial Circuit Court Contract Provider

Yes

Trial Counsel,
Sometimes from Clerk
and Manager of
Reporting

8|Manager of
Court Reporting
Services

Employee Steno

Manager of Court
Reporting Services

Manager of Court Reporting
Services

Rarely - If the requested transcript is for hundreds or thousands of pages, it is can
be difficult to complete that in 20 calendar days.

Other - Attorneys,
judical assistants,or
felony appeal clerks

Yes
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Court Reporting Survey

5. If providing digital 7. Are you aware of the duty
2. Who'is 3. If utilizing outside vendors recording to counsel, to give appeals in
1. What is the current  responsible for to perform transcription are you routinely 6. From whom do you dependency/TPR proceedings
court reporting method ensuring the services (steno or digital), made aware whether receive the designation priority as required by Rules
utilized for preparing appellate who is responsible for the recording is being  to the court reporterin  2.535(j) and 2.215(g), Florida
dependency/TPR transcript is timely requesting any necessary 4. If utilizing in-house or contracted personnel to transcribe dependency/TPR utilized for appeal dependency/TPR Rules of Judicial
Circuit Job Title transcripts? filed? extensions? proceedings, about how often are extensions requested? purposes? appeals? Administration?
9|Manager, Court [Other - both employee |Manager of Court |Manager of Court Reporting |Rarely - Since | have taken over the responsibility of overseeing court reporting for [No Circuit Court Clerk Yes
Reporting digital and employee Reporting Services|Services the entire circuit, extension requests on TPR/dependency proceedings are not
Services steno permitted.
10|Electronic Court |Other - Typically, TPR Other - Electronic |Other - Electronic Court Rarely - Only request when transcripts are anticipated to not be completed timely. |No Trial Counsel Yes
Reporter trials are covered by Court Reporter Reporter Manager
Manager contracted Manager
stenographers. All other
hearings are covered by
Digital Court Reporters.
Transcripts are
produced by the person
who covered the
hearings.
11|Manager of Employee Digital Other court Contract transcriptionist Rarely No Trial Counsel Yes
Court Reporting administration
Service employee
11|Operations Employee Digital Appellate Counsel |Appellate Counsel Based on anticipated length of transcript - Trials lasting several days. No Manager of Court Yes
Director Reporting Services
12|Manager, Audio provided to Other - Unknown. |Other - Unknown. See 2A Do not know No Other - See 2A. We are |Yes
Digital Counsel 12th Circuit does sometimes served with
Recording not provide Designation from
transcripts for non; attorneys, but we file an
felony matters; "Response" not an
only CD of hearing Acknowledgment to
Designation and then
provide the Audio CD
13|Chief Deputy Contract Transcription |Other - Other - Contractual Rarely - Estimated length of transcript. Insufficient pleading practices of both trial |No Other - Contractual Yes
Court Contractual Transcritption Service and appellate counsel. Lack of communication between trial and appellate counsel, Transcription Service
Administrator Transcription Provider - Transcript post-dispostion appointment of appellate counsel. Provider
Service Provider - [Coordinator
Transcript
Coordinator
14|Court Reporter [Employee Steno Manager of Court |Manager of Court Reporting |Rarely - We have not asked for extensions on TPRs. Yes Circuit Court Clerk Yes
Reporting Services [Services
15|Court Reporting |Contract Transcription |Manager of Court |Contract transcriptionist Rarely - If one were to be filed, it would be due to lengthy request of transcript Yes Trial Counsel Yes
Manager Reporting Services pages or multiple pending appeals.




Job Title

1. What is the current
court reporting method
utilized for preparing
dependency/TPR
transcripts?

2. Who'is
responsible for
ensuring the
appellate
transcript is timely
filed?

3. If utilizing outside vendors
to perform transcription
services (steno or digital),
who is responsible for
requesting any necessary
extensions?

Joint Workgroup on Dependency/TPR Appeals Issues
Court Reporting Survey

4. If utilizing in-house or contracted personnel to transcribe dependency/TPR
proceedings, about how often are extensions requested?

5. If providing digital
recording to counsel,
are you routinely
made aware whether
the recording is being
utilized for appeal
purposes?

6. From whom do you
receive the designation
to the court reporter in
dependency/TPR
appeals?
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7. Are you aware of the duty
to give appeals in
dependency/TPR proceedings
priority as required by Rules
2.535(j) and 2.215(g), Florida
Rules of Judicial
Administration?

16| Court reporting |Employee Digital Manager of Court |Manager of Court Reporting |Routinely - The 16th Circuit only has three digital reporters and spend a large No Trial Counsel Yes
manager, 16th Reporting Services [Services amount of time in court covering trials and motions. Transcriptions are done as
Judicial Circuit quickly as possible, but any long motions or trials general require an extension.

17|Court Employee Digital Manager of Court |Manager of Court Reporting |Rarely - Multiple and lengthy hearings Yes Trial Counsel Yes
Operations Reporting Services|Services
Manager

18|Manager Court |Employee Digital Other - Appeals  |Other - The requestor of the |Routinely - need more time No Trial Counsel Yes
Reporting Clerk recording uses their own
Services contracted court reporter.

18| Manager, Contract Steno Other - Contract |Contract transcriptionist Do not know Yes Trial Counsel Yes
Electronic Court Transcriptionist
Reporting

18| Chief Deputy Contract Transcription [Other - Contract |Other - Contract Do not know Yes Trial Counsel Yes
Court Transcriptionist Transcriptionist
Administrator

19|Court Reporting [Contract Transcription |Manager of Court |Manager of Court Reporting |Rarely - An extension may be requested if the transcript is several hundred pages |Yes Manager of Court Yes
Services Reporting Services [Services long. For example, if a transcript is over 400 pages long, we may request a 30-day Reporting Services
Manager extension; however, these are very rare and few occasions.

20|Manager, Court |Contract Transcription |Manager of Court |Contract transcriptionist Rarely - A high amount of pages for the proceedings requested. Yes Trial Counsel Yes
Reporting Reporting Services
Services




Section |l

Court Reporting
Services Contracts



19 of 133



200f 133



210f133



22 0f 133



230f 133



24 0f 133



250f 133



26 0f 133



27 of 133



28 0f 133



29 0f 133



30 0f 133



310f133



32 0f 133



330f 133



34 of 133



350f 133



36 of 133



37 of 133



38 0f 133

CONTRACTUAL SERVICES AGREEMENT
FOR COURT REPORTER SERVICES

This Agreement for the provision of Court Reporter services, and the administration thereof, is

made between the Seventh Judicial Circuit Court of Florida (the “Court™) and Volusia Reporting Company
(“VRC™). The parties agree as follows:

A.

SERVICES

VRC will provide court reporting services in court proceedings required to be reported at public
expense in Flagler, Putnam, St. Johns and Volusia counties on an as needed basis and will
administer the provision of said court reporting services; to wit:

1.  VRC will employ and/or subcontract with a sufficient number of court reporters for purposes
of making and maintaining records of court proceedings as required by the Court.

a. Real-time stenographic reporters must be Notaries Public and possess CRR certificates.

b. Stenographic reporters must be Notaries Public and possess RPR or RMR certificates, or
equivalent.

¢. All reporters will also be governed by any certification requirements that may be adopted
by the Florida Supreme Court.

d. Stenographic reporters must obtain sufficient continuing education credits in order to
maintain required certifications.

2. VRC will accept all court reporting assignments made by the Court and provide court
reporting services pursuant to Rule 2.535, Florida Rules of Judicial Administration and
administrative orders of the Seventh Judicial Circuit Court. Real-time/captioning services
pursuant to the Americans with Disabilities Act will also be provided.

3.  VRC will schedule the appearance of court reporters to adequately report court proceedings as
needed.

4. VRC will provide the following:

a. Transcripts that comply with Florida Rules of Court and administrative orders of the
Florida Supreme Court and Seventh Judicial Circuit Court;

b. Retention of notes and records in accordance with requirements of Rule 2.430(e), Florida
Rules of Judicial Administration;

¢. Verbatim records of court proceedings and accurate transcripts in a format acceptable to
the Florida Supreme Court and Seventh Judicial Circuit Court,

d. Real-time/captioning services pursuant to the Americans with Disabilities Act that
comply with the Florida State Courts System’s policy on court real-time transcription
services for persons who are deaf or hard of hearing (Attachment B);

e. Timely distribution of requested transcripts; and
f.  Prudent maintenance of files and records.

5. VRC will provide the Seventh Judicial Circuit Court Administrator’s Office with required
reports and data, in a format proscribed by the Court, by the 10" of the month. Said reports
shall be reflective of services provided during the preceding month. VRC will also provide
the Court Administrator’s Office with other program-related information upon request.

6. VRC will serve at the pleasure of the Chief Judge or Court Administrator of the Seventh
Judicial Circuit.
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B. COMPENSATION

1.

The Court will pay VRC for services listed in this Agreement in accordance with the
following schedule and as referenced in the attached appearance fee schedule addendum:

a. Appearance Fees for Stenographic Reporters

i Daity Rate: $300.00

ii. Half-day Rate:  $160.00

fii. Hourly Rate; $55.00 first hour, $35.00 each hour thereafter
b. Appearance Fees for Real-Time Stenographic Reporters

i. Daily Rate: $400.00

ii. Half-day Rate:  $215.00

iil. Hourly Rate: $75.00 first hour, $47.50 each hour thereafter
¢. Standard Stenographic Transcript Fees (3-10 business days)

i, Original + 2: $4.00 per page

ii. Add’l copies:  $1.00 per page
d. Expedited Stenographic Transcript Fees (w/in 72 hours)

i. Original + 2: $6.00 per page

ii. Add’l copies:  $1.00 per page
e. Daily Stenographic Transcript Fees (w/in 24 hours)

i. Original +2: $8.00 per page

ii. Add’l copies:  $1.00 per page
g. Electronic Recording Transcript Fees (3-10 business days)

i. Re-write fee: $40.00 per hour

ii. Original +2: $4.00 per page

iil. Add’l copies:  $1.00 per page

Transcript fees referenced above are applicable to transcripts of court proceedings requested
by the Court. The Court will pay VRC for all appearance fees and transcripts requested by
the Court. Payment for transcripts requested by others is the responsibility of the requesting
party and VRC’s policies concerning the provision of copies of transcripts shall apply. In the
event a transcript of a court proceeding taken by VRC pursuant to this Agreement is requested
after the conclusion of this Agreement, VRC agrees to provide said transcript at the rate
referenced above.

VRC’s sole compensation pursuant to this Agreement shall be in the form of the sums
referenced above. These sums include, but are not limited to, administrative services,
reporting/recording services, mileage/travel, telephone charges, office supplies, equipment,
and facilities necessary to carry out the services in this Agreement,

The Court will initiate payment procedures upon receipt of a written, standardized invoice,
submitted in detail sufficient for a proper pre- and post-audit, The invoice must include the
nature of the services performed and be submitted by the 10" of the month for services
provided during the preceding month, Payment will be made pursuant to § 215.422, Florida
Statutes, incorporated as Attachment A.

The Court does not imply or guarantee any minimum expenditure as part of this Agreement.
The Court’s performance and obligation to pay under this Agreement are contingent upon the
availability of funds lawfully appropriated to fulfill the requirements of this Agreement.
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TERMS AND CONDITIONS

This Agreement is subject to the following terms and conditions:

1.

VRC is an independent contractor and is wholly responsible for the manner in which it
performs the services required by the Agreement. VRC is not an employee of the Court, the
Florida State Courts System, or the State of Florida.

As an independent contractor, VRC is responsible for hiring, compensating, supervising,
disciplining and terminating members of its workforce. VRC will direct and control the
conditions under which its employees will report; when, where, and the manner in which its
employees will report; the job assignments of its employees; and the work hours of its
employees. VRC is responsible for withholding any federal employment and income taxes
from its employees.

In providing services under this Agreement, VRC will comply with all pertinent Federal,
State, and local laws including the Fair Labor Standards Act, the Americans with Disabilities
Act, the Civil Rights Act of 1964, as amended, the Florida Civil Rights Act of 1992, and any
other laws prohibiting discrimination on the basis of race, color, national origin, religion, sex,
age, marital status, or disability.

VRC is responsible for ensuring compliance with State of Florida records laws. The Court is
the owner of all records of Court proceedings produced by VRC pursuant to this Agreement.
If necessary, Volusia County will be responsible for supplying VRC with space to store
records and notes generated by VRC pursuant to this Agreement.

The Court will not supply office space for purposes of fuifilling the terms of this Agreement.
Nor will furnishings, supplies, or equipment be provided.

VRC will procure and maintain appropriate insurance for the duration of this Agreement; to
wit:

a. Professional Liability Insurance in an amount not less than $500,000; said insurance shall
include Errors and Omission coverage.

b. Workers’” Compensation as required by Florida Statutes.

c. Commercial General Liability (including premises operations and proposed contractual
liability) in the amounts of $1 million (general aggregate), $500,000 (each occurrence),
$50,000 (fire damage), and $5,000 (medical expenses).

d. All required insurance policies must name the Seventh Judicial Circuit Court as an
additional insured. All policies must contain language requiring thirty (30) days prior
written notification to the Court of any changes or of any non-renewal/cancellation.

e. All required insurance policies must be issued by insurers licensed to do business in the
State of Florida.

VRC will indemnify and hold harmless the Court and State of Florida from all suits, actions
or ¢claims brought on account of any injuries or damages received or sustained by any
person(s} or property that may arise from any errors, omissions, or negligent acts of VRC or
its agents during the performance of services under this Agreement. Notwithstanding this
indemnification, and not by any waiver of such indemnification, VRC will procure and
maintain insurance coverage described herein throughout the term of this Agreement. VRC
will also hold harmless the Court and State of Florida from all claims brought by any person
for loss, loss of use, or damage to personal property of VRC or its agents that may arise from
and be the proximate result of errors, omissions, or negligent acts of VRC or its agents during
the performance of services under this Agreement. The first ten dollars (310.00) of
compensation received by VRC represents specific consideration for the indemnification
obligation described herein.

VRC may not assign, subcontract, or transfer responsibilities outlined in this Agreement
without prior expressed written consent of the Court.

3
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9. Failure of VRC to comply with the terms of this Agreement, including, but not limited to,
failure to accept assignments or failure to appear at court proceedings, shall constitute a
material breach by VRC. In the event of such material breach, in addition to any other
remedy authorized by law, the Court reserves the right to terminate the Agreement
immediately. In any event, either party may terminate this Agreement upon 60 days written
notice to the other party.

10. Performance of this Agreement by either party is subject to acts of God, disaster, strikes, civil
disorders, curtailment of transportation facilities, or other emergencies making it impossible
or illegal to provide services under this Agreement. This Agreement may be terminated by
either party for any reason enumerated in this paragraph without liability for payment of
cancellation or other charges upon written notice to the other party within 10 days of learning
of the bagis for termination.

11, This Agreement is bound by the General Contract Conditions of the Florida State Court
System which can be found at
http://www.flcourts.org/courts/crtadmin/general_contract_conditions.shtml

12. The terms and conditions described in # 11 above as General Contract Conditions are
incorporated herein as if fully recited in this Agreement, except to the extent that any of those
terms or conditions conflict with this Agreement, in which case the terms and conditions of
this Agreement shall prevail.

D. TERM OF AGREEMENT

This Agreement takes effect on July 1, 2013 and terminates on June 30, 2016, unless sooner
terminated by either party. This Agreement may be extended for one additional two-year period
under the same terms and conditions as the original terms upon mutual consent of the parties.

This Contractual Services Agreement constitutes the entire understanding of the parties. Any
modifications to this Agreement must be in writing,

SEVENTH JUDICIAL CIRCUIT VOLUSIA REPORTING COMPANY
BY BY_ .
M/?M g/e/; flat X N i-r/-153
Mark A. Weinberg (Date) Paulita E. Kundid (Date)
Court Administrator President

FEDE S 7~ 30¢7J/0

Approved as to Legal Form & Sufficiency

A W whi) R

Erin Lufkin {Date)
Sr. Law Clerk Q

Florida Bar # g l q&
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Stenographic Reporters

Hours Rate Total
0.0-2.0 $55.00/first hour + $35.00/hour (2-hour minimum) $90.00
2.5 $90.00 + $17.50/one-half hour $107.50
3.0 $90.00 + $35.00 $125.00
3.5 $90.00 + $35.00 + $17.50 $142.50
4.0 Half day $160.00
4.5 $160.00 (1/2 day) + §17.50 $177.50
5.0 $160.00 + $35.00 $195.00
5.5 $160.00 + $35.00 + $17.50 $212.50
6.0 $160.00 + $35.00 + $35.00 $230.00
6.5 $160.00 + $35.00 + $35.00 + $17.50 $247.50
7.0 $160.00 + $35.00 + $35.00 + $35.00 $265.00
7.3 $160.00 + $35.00 + $35.00 + $35.00 + $17.50 $282.50
8.0 Full day $300.00
8.5 and above (OT) $300.00 (full day) + $52.50/hour ($26.25/half-hour) thereafter

Real-time Reporters

Hours Rate Total
0.0-2.0 $75.00/first hour + $47.50/hour (2-hour minimum) $122.50
2.5 $122.50 + $23.75/one-half hour $146.25
3.0 $122.50 + $47.50 $170.00
3.5 $122.50 + 847.50 + $23.73 $£193.75
4.0 Half day $215.00
4.5 $215.00 (1/2 day) + $23.75 $238.75
5.0 $215.00 + $47.50 $262.50
5.5 $215.00 + 847.50 + $23.75 $286.25
6.0 $215.00 + $47.50 -+ $47.50 $310.00
6.5 $215.00 + $47.50 + §47.50 + $23.75 $333.75
7.0 $215.00 + $47.50 + $47.50 + $47.50 $357.50
7.5 $215.00 + $47.50 + $47.50 + $47.50 + $23.75 $381.25
8.0 Full day $400.00
8.5 and above (OT) $400.00 (full day) + $71.25/hour (835.63/half-hour) thereafter

Note: Appearance fees for weekends & holidays paid at regular hourly rates x 1.5

SEVENTH JUDICIAL CIRCUIT

ark A, Weinberg
Court Administrator

VOLUSIA REPORTING COMPANY

éﬂi?ﬁaw 6-19-13

Paulita Kundid
President

(Date)

FEID# S 9- 3084 /0
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ATTACHMENT A
ATTENTION VENDOR

Pursuant to section 215.422, Florida Statutes (2006), you are advised of your rights and the states
obligations regarding payment of invoices:

215.422. Payments, warrants, and invoices; processing time limits; dispute resolution;
agency or judicial branch compliance

(1) An invoice submitted to an agency of the state or the judicial branch, required by law to be
filed with the Chief Financial Officer, shall be recorded in the financial systems of the state,
approved for payment by the agency or the judicial branch, and filed with the Chief Financial
Officer not later than 20 days after receipt of the invoice and receipt, inspection, and approval of
the goods or services, except that in the case of a bona fide dispute the invoice recorded in the
financial systems of the state shall contain a statement of the dispute and authorize payment only
in the amount not disputed. The Chief Financial Officer may establish dollar thresholds and other
criteria for all invoices and may delegate to a state agency or the judicial branch responsibility
for maintaining the official invoices and documents for invoices which do not exceed the
thresholds or which meet the established criteria. Such records shall be maintained in accordance
with the requirements established by the Secretary of State. The transmission of an approved
invoice recorded in the financial systems of the state to the Chief Financial Officer shail
constitute filing of a request for payment of invoices for which the Chief Financial Officer has
delegated to an agency custody of official records. Approval and inspection of goods or services
shall take no longer than 5 working days unless the bid specifications, purchase order, or contract
specifies otherwise. If an invoice filed within the 20-day period is returned by the Department of
Financial Services because of an error, it shall nevertheless be deemed timely filed. The 20-day
filing requirement may be waived in whole or in part by the Department of Financial Services on
a showing of exceptional circumstances in accordance with rules and regulations of the
department. For the purposes of detetmining the receipt of invoice date, the agency or the
judicial branch is deemed to receive an invoice on the date on which a proper invoice is first
received at the place designated by the agency or the judicial branch. The agency or the judicial
branch is deemed to receive an invoice on the date of the invoice if the agency or the judicial
branch has failed to annotate the invoice with the date of receipt at the time the agency or the
judicial branch actually received the invoice or failed at the time the order is placed or contract
made to designate a specific location to which the invoice must be delivered.

(2) The Department of Financial Services shall approve payment of an invoice no later than 10
days after the agency's filing of the approved invoice. However, this requirement may be waived
in whole or in part by the Department of Financial Services on a showing of exceptional
circumstances in accordance with rules and regulations of the department. if the 10-day period
contains fewer than 6 working days, the Department of Financial Services shall be deemed in
compliance with this subsection if the payment is approved within 6 working days without
regard to the actual number of calendar days.

(3)(a) Bach agency of the state or the judicial branch which is required by law to file invoices
with the Chief Financial Officer shall keep a record of the date of receipt of the invoice; dates of
receipt, inspection, and approval of the goods or services; date of filing of the approved invoice;
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and date of issuance of the warrant in payment thereof, If the invoice is not filed or the warrant is
not issued within the time required, an explanation in writing by the agency head or the Chief
Justice shall be submitted to the Department of Financial Services in a manner prescribed by it.
Agencies and the judicial branch shall continue to deliver or mail state payments promptly.

(b) If a warrant in payment of an invoice is not issued within 40 days after receipt of the invoice
and receipt, inspection, and approval of the goods and services, the agency or judicial branch
shall pay to the vendor, in addition to the amount of the invoice, interest at a rate as established
pursuant to s. 55.03(1) on the unpaid balance from the expiration of such 40-day period until
such time as the warrant is issued to the vendor. Such interest shall be added to the invoice at the
time of submission to the Chief Financial Officer for payment whenever possible. If addition of
the interest penalty is not possible, the agency or judicial branch shall pay the interest penaity
payment within 15 days after issuing the warrant. The provisions of this paragraph apply only to
undisputed amounts for which payment has been authorized. Disputes shall be resolved in
accordance with rules developed and adopted by the Chief Justice for the judicial branch, and
rules adopted by the Department of Financial Services or in a formal administrative proceeding
before an administrative law judge of the Division of Administrative Hearings for state agencies,
provided that, for the purposes of ss. 120.569 and 120.57(1), no party to a dispute involving less
than $1,000 in interest penalties shall be deemed to be substantially affected by the dispute or to
have a substantial interest in the decision resolving the dispute. In the case of an error on the part
of the vendor, the 40-day period shall begin to run upon receipt by the agency or the judicial
branch of a corrected invoice or other remedy of the error. For purposes of this section, the
nonsubmittal of the appropriate federal taxpayer identification documentation to the Department
of Financial Services by the vendor will be deemed an error on the part of the vendor, and the
vendor will be required to submit the appropriate federal taxpayer documentation in order to
remedy the error. The provisions of this paragraph do not apply when the filing requirement
under subsection (1) or subsection (2) has been waived in whole by the Department of Financial
Services. The various state agencies and the judicial branch shall be responsible for initiating the
penalty payments required by this subsection and shall use this subsection as authority to make
such payments. The budget request submitted to the Legislature shall specifically disclose the
amount of any interest paid by any agency or the judicial branch pursuant to this subsection. The
temporary unavailability of funds to make a timely payment due for goods or services does not
relieve an agency or the judicial branch from the obligation to pay interest penalties under this
section.

(¢} An agency or the judicial branch may make partial payments to a contractor upon partial
delivery of goods or services or upon partial completion of construction when a request for such
partial payment is made by the contractor and approved by the agency. Provisions of this section
and rules of the Department of Financial Services shall apply to partial payments in the same
manner as they apply to full payments.

(4) If the terms of the invoice provide a discount for payment in less than 30 days, agencies of
the state and the judicial branch shall preferentially process it and use all diligence to obtain the
saving by compliance with the invoice terms.

The vendor ombudsman within the Department of Banking and Finance is an advocate for vendors who experience
problems in obtaining timely payments from a state ugency or the judicial branch. The vendor ombudsman may be
contacted at (850) 410-9724 or by calling the State Chief Financial Officer Hotline at 1-800-848-3792,
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ATTACHMENT B

APPENDIX F: POLICY ON COURT REAL-TIME TRANSCRIPTION SERVICES
FOR PERSONS WHO ARE DEAF OR HARD OF HEARING!

It is the policy of the Florida State Courts System that all judges and court staff will abide
by the following guidelines in those court proceedings where real-time transcription services are
utilized as a reasonable and necessary method of ensuring effective participation by a party,
witness, attorney, judge, court employee, juror, or other participant who is deaf or hard of -
hearing and entitled to auxiliary aids or services pursuant to Title II of the Americans with
Disabilities Act of 1990:

1. Real-time transcription services should be performed by a court reporter who is
specially trained in this skill.

2. The device selected should display text in a manner that accomplishes full access to
the service and should be a non-glare, display-type computer monitor; a large-screen image from
a data projection panel and overhead projector; or other device that ensures effective
communication. It is recommended that the monitor be 15 inches or larger. The size of the
monitor should take into account the number of persons viewing it. The display of the text
should be dark letters on a light background, double spaced, with mixed case as appropriate for
the context of the proceedings. The display font or type size should be a minimum of 18 points.
The real-time transcription service should display not less than four (4) and no more than 17
lines of text at any one time. The display view should be limited to text that relates to the real-
time transcription service; no system information should be visible to the user.

3. Text displayed on the monitor should appear within three (3) seconds from the time
of steno-type input. This time frame requirement includes time for any and all related spell
checks including phonetic translation for untranslates.

4. At the commencement of the proceeding, the court should determine whether
effective communication is occurring. The court should instruct the person receiving the service
and other participants in the proceeding to alert the court should a translation or other problem
occur that impedes the person receiving the service from effectively participating in that person's
appropriate role in the proceeding. Furthermore, if the court reporter becomes aware that an
unacceptable number of untranslates or other problem is occurring with the real-time
transcription service, the court reporter should immediately alert the court. Should the real-time
transcription service become ineffective, the court should determine the cause of the problem and
implement any corrective action the court deems reasonable or necessary.

5. The reporter, prior to the beginning of the proceeding, should review the case file and
build a good client/job dictionary. This same job dictionary should be used at each subsequent
proceeding in a particular case. The job dictionary should be updated during the course of the
proceeding to include untranslates that may be corrected by any of the parties during the
proceedings. Such updates should be operable throughout the remainder of the proceeding's

1Adoptcd on June 28, 1996, by administrative order of the Chief Justice of the Supreme Court of Florida.
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ATTACHMENT B

real-time transcription service and carried over to any future proceedings.

6. The real-time transcription service and corrections that were displayed on the screen
or monitor during the proceeding must be preserved in a manner to reflect what was actually
displayed. Any corrections that were not viewed but that later become a part of the official court
record must be maintained separately from the record of displayed text. At the conclusion of any
proceeding (other than juror deliberations) in which real-time transcription service has been
provided to ensure effective communication for a person who is deaf or hard of hearing, the
reporter shall preserve the record of the real-time transcription service in accordance with rule
2.075(e), Florida Rules of Judicial Administration, unless otherwise directed by the court.

7. If real-time transcription services are required for a juror who is deaf or hard of
hearing, a court reporter shall be present in the jury room during jury deliberations. The role of
the reporter, when in the jury room, is not as a reporter of the official record; therefore the real-
time transcription service of jury deliberations must be deleted immediately upon the conclusion
of jury deliberation. The reporter shall not counsel, advise, attempt to explain terms, or interject
personal opinion. Furthermore, the reporter shall not read back the real-time transcription
service from the proceeding or jury deliberations without express judicial approval or
authorization. '
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COURT REPORTING CONTRACTUAL SERVICES AGREEMENT
FOR THE EIGHTH JUDICIAL CIRCUIT OF FLORIDA

This Agreement is made between the Court Administrator of the Eighth Judicial Circuit (the
“Circuit”) and the following vendor (the "Vendor"), as a Contract Reporter, Contract Transcriber or
Contract Videographer.

Vendor Name: JOHNS, STEPHENSON, & BIERY ADVANTAGE COURT REPORTERS
Address: 305 NE 1% Street
Gainesville, FL 32601
FIN: 59-3350517

Upon execution, this Agreement shall be effective on _July 1, 2012 , and terminate on
June 30, 2015. However, this agreement shall automatically be extended for one three (3) year period
under the same terms and conditions as the original three-year term, unless either party gives written
notice to terminate the agreement at least 30 days before the expiration of any current one-year term. All
contract Court Reports, Contract Transcribers, or Contract Videographers shall maintain a current
electronic W-9 with the State of Florida.

The Vendor entering into this agreement agrees to be available to take requests from the Court
Reporting Department of the Court Administrator's Office of the Eighth Judicial Circuit and provide
services as a (select all that apply):

X Contract Reporter
X _Contract Transcriber

A. Scope of Services
The Vendor will provide the following services, as selected above, to the Court Reporting Department as
may be needed:

Contract Reporter — This Vendor is defined as a freelance reporter who agrees to cover court events as
requested by the Court Reporting Department. The Vendor will:

1. Make an accurate and complete stenographic record of the event that the vendor is scheduled to report
and note in the record: the Vendor's name; the style of the case or event; the case number; the location of
the proceeding; the date and time of the event; the name of the presiding judge; the attorneys' names; and,
during trials, note the presence or absence of both the defendant and the jury. The vendor will also
simultaneously audiotape the event, UNLESS the event is being digitally recorded.

2. Produce a true and accurate transcript when a transcript is requested by the Court Reporting
Department and sign the certificate of every transcript required to be produced regardless of whether it is
called an original or a copy. The Vendor must follow the format requirements of Florida Rule of Judicial
Administration 2.535(e), and use any forms provided by the Court Reporting Department. The Vendor
must promptly deliver the transcript, an electronic copy of the transcript in Word on a CD, and one ASCII
disk within the time required by court order, or Florida Rules of Appellate Procedure 9.200(b) as
applicable. The Court Reporting Department will distribute the transcripts.
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3. The Vendor agrees to be available to transcribe any events the VVendor reports up until the time the
records can be purged pursuant to Florida Rule of Judicial Administration Rule 2.075(e), when requested
by the Court Reporting Department, which will be paid for at the rate set forth in this agreement.

4. Tt is the Vendor’s obligation to maintain all records made or received by it in conjunction with its
obligations under this Agreement in accordance with Florida Rule of Judicial Administration 2.051, until
or unless they are turned over to the Court Reporting Department as provided for in item number 2.

Contract Transcriber — This Vendor is defined as a freelance transcriber who agrees to, as requested by
the Court Reporting Department, electronically transcribe recorded events that cannot be transcribed by
the Court Reporting Department. The Vendor will produce true and accurate transcripts as allowed by the
quality of the electronic media. The Vendor will follow the format requirements of Florida Rule of
Judicial Administration 2.535(e), and use any forms provided by the Court Reporting Department. The
Vendor must promptly deliver the transcript and an electronic copy of the transcript or otherwise deliver
the transcript and electronic copy within the time required by court order, certificate of need, or Florida
Rules of Appellate Procedure 9.200(b) as applicable.

B. Compensation
Office of State Courts Administration (“OSCA”) will pay the Vendor for services performed as provided

in the current administrative order that governs court reporting unless this contract provides a higher rate.
Any revision of the administrative order will be considered an addendum to this contract, effective on the
date it is signed by the Chief Judge, and the parties will not be required to execute a new contract,
UNLESS the rates are lowered.

The current Court Reporting Administrative Order No. 1.1110(M) generally provides:
1. A Contract Reporter is entitled to the following attendance and transcript fees:
a. Attendance Fees:

Normal Attendance: ~ $60.00 per hour or any fraction thereof after the passing of seven minutes.
Overtime: 1% times the normal or real-time attendance fees.

b. Transcript Fees:

Normal Delivery $5.00 per page for an original and one copy.
$1.00 per page for each additional copy. The Vendor is required to provide a
minimum transcript order of an original and two copies.

Expedited Delivery: 1% times the normal rate.

Daily Delivery: 2 times the normal rate.

Rough Draft: $3.00 per page (original or copy) in print or by electronic media.

c. Cancellation Policy and Fees:

d. The Vendor is not entitled to an attendance fee if cancellation occurs two hours or more prior
to the scheduled time.

e. The Vendor is entitled to a $60.00 attendance fee, if cancellation occurs with less than a two
hour notice.

2
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f. Attendance time begins and ends with the set-up and take-down of equipment.
g. No fee will be charged for the lunch hour.

2. A Contract Transcriber is entitled to transcript fees:

a. Normal Delivery: $5.00 per page for the original and one copy.
$1.00 per page for each additional copy.
b. Expedited Delivery: 1% times the normal delivery fee.

c. Daily Copy Delivery: 2 times the normal delivery fee.

3. The fee required for an original transcript will only be paid or charged one time.

4. Travel expenses must be submitted in accordance with s.112.061 Florida Statutes. All travel
expenses must be submitted on the State of Florida VVoucher for Reimbursement of Travel which is

available at http://www.flcourts.org/courts/crtadmin/bin/Travel_tips.pdf.

C. General Conditions:
All Vendors agree that:

1. The Vendor will assume responsibilities and duties of an officer of the court for the duration of the
agreement.

2. The Vendor will report to the appointment early enough to be fully set up and ready to begin at the
time that the event is scheduled to commence.

3. The Vendor will not disclose directly or indirectly, whether orally or in writing, to anyone other than a
party or a party’s attorney of record, information obtained through the performance of the duties unless
specifically authorized by the Circuit. Confidentiality will survive termination.

4. The Vendor will invoice all services on the form provided by the Court Administrator’s Office. The
Court Administrator's Office will not approve an invoice unless it is on the approved form. The Court
Administrator’s Office will initiate payment procedures upon receipt of a written invoice, submitted in
detail sufficient for a proper pre and post audit. Payment will be made pursuant to section 215.422,
Florida Statutes.

5. Definitions for Compensation:

A. Normal Delivery: Is delivery two weeks to 30 days after the request, depending on the
Circumstances and whether or not it is an appeal.

B. Expedited Delivery: Is delivery within three to five working days after the request.
C. Daily Copy Delivery: Is delivery within one work day (24 hours) after the request.

D. Normal Attendance: Is the time between 8:30 a.m. and 5:00 p.m., Monday thru Friday.
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E. Providing Real-Time: Is the enhanced attendance rate a contractor may charge for providing real-
time during Normal Attendance. The rate is the same no matter the number of parties receiving
the real-time.

F. Overtime: Is when the appearance begins prior to 8:30 a.m. or extends after 5:00 p.m. on
weekdays, or 8:30 a.m. to 5:00 p.m. on Saturday.

G. Weekend Overtime: Is prior to 8:30 a.m. or after 5:00 p.m. on Saturday, and anytime on Sunday.
D. Additional Conditions.
This Agreement is also subject to the following terms and conditions:

1. If, in the judgment of the Court Administrator’s Office, the Vendor for any reason fails to fulfill its
obligations under this Agreement in a timely manner, or if the Vendor violates any provision of this
Agreement, the Court Administrator’s Office reserves the right to cancel this Agreement on 15 days
written notice by certified mail.

2. The parties agree that the Vendor has the right to refuse any specific request for services by the Court
Reporting Department and that this agreement does not create an obligation on the part of the Court
Administrator's Office or the Court Reporting Department to use the Vendor's services. Additionally, the
Vendor may cancel this Agreement giving 15 days written notice by certified mail to the Director of the
Court Reporting Department.

3. The Court Administrator’s Office may reproduce any written materials generated as a result of the
Vendor’s work.

4. If Vendor’s services are not needed due to cancellation of funding for the Court Reporting program,
the Court Administrator’s Office may cancel this Agreement. The Court Administrator’s Office reserves
the right to cancel this Agreement on 15 days written notice by certified mail.

5. In providing, or contracting to provide, services, programs or activities, maintaining facilities, and
otherwise performing obligations under this Agreement, the Vendor will comply with the Americans with
Disabilities Act, the Civil Rights Act of 1964, as amended, the Florida Civil Rights Act of 1992 and any
other federal or state law that prohibits discrimination on the basis of race, color, national origin, religion,
sex, age, marital status, or handicap.

6. Vendor shall indemnify, pay the cost of defense, including attorney's fees, and hold harmless the State
of Florida and Court from all suits, actions or claims of any type brought on account of any injuries or
damages received or sustained by any person, persons or property by or from the Vendor; or by, or as a
result of any neglect in safeguarding the work; or through the use of unacceptable equipment in the
performance of services under this contract; or by, or on account of any act or omission, neglect or
recovery under any law, by-law, ordinance, order or decree, except only such injury or damage as shall
have been occasioned by the sole negligence of the Court Administrator's office or the State of Florida.
The first ten dollars ($10.00) of compensation received by Vendor represents specific consideration for
this indemnification obligation

7. The Vendor agrees to perform the services for which it is retained to the best of its ability and at the
direction and request of the Court Reporting Department.

—A—
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8. The Vendor agrees to maintain a file available for inspection by the Court Administrator’s Office and
OSCA containing documentation of all costs associated with this Agreement. The Vendor will maintain
the file until otherwise notified by the Court Administrator’s Office, or for a period of 4 years following
the conclusion of this Agreement, whichever occurs first.

9. The Vendor acknowledges that OSCA’s performance and obligation to pay under this Agreement are
contingent upon the availability of funds lawfully appropriated to fulfill the requirements of this
Agreement.

10. The Court Reporting Department is a division of the Court Administrator's Office and though the
duties of the Court Reporting Department is differentiated in this Agreement, the Court Administrator's
Office may assume some Court Reporting duties or may assign other Court Administration duties to the
Court Reporting Department for purposes of this agreement.

This Agreement constitutes the entire understanding of BOTH parties. Any modifications to this
Agreement must be in writing.

EIGHTH JUDICIAL CIRCUIT OF FLORIDA

BY: BY:
H. E. McFetridge, Court Administrator Nancy Stephenson
Johns, Stephenson & Biery
Advantage Court Reporters
DATE:
DATE:
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Reporters Contract
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EMENT F TING SERVIC

This Agreement is made and entered into by and between the Tenth Judicial Circuit
Court of Florida (Hardee, Highlands, and Polk Counties) (hereinafter “Tenth Circuit” or
"Court”), acting by and through the Administrative Office of the Courts, and MCGILL &
ASSOCIATES PROFESSIONAL RE G_SERVICES, | (hereinafter "Campany”,
“Vendor’, or “Court Reporter’). The terms “Company”, “Vendor”, and “Court Reporter”
include the Company's owners, executives, officers, amployees and coniractors. The
Court will not pay for work assignments received by the Court Reporter from any
other entity or person.

WITNESSETH:

The Chief Judge of the Tenth Judicial Circuit Court, after consultation with the circuit
and county court judges, entered Administrative Order No. 1-22.3, implementing the circuit-
wide plan for the provision of court-reporting services for all proceedings. The Court and
the Court Reporter understand that the Court is operating under a system which utilizes
employee digital court reporters and contract stenographic court reporters to record ail
circuit and county courts in which the Court is required by law to provide a transcript for
appeal. This agreement is being awarded to the Court Reporter to cover stenographic court
reporting needs within Polk County, Florida.

In consideration of the mutual covenants and provisions herein, the Court and the
Court Reporter agree as follows:

1. SCOPE OF SERVICES. The Court Reporter agrees o and shall:

A Fumish court reporting services to the Court in Polk County, Florida on an as
needed basis to report proceedings at the Polk County Courthouse. Furnish
stenographic court reporting services to the Court in Hardee and Highlands
Counties if or when the Court's contracted vendor for stenographic court
reporting services within Hardee and Highlends Counties is unavailable. To
accomplish this, the Court Reporter will follow the directions of, and
cooperate with, the Trial Coordinator and her assignees as she schedules the
trials and assigns court reporting resources to those trials.

B. All court reporting services shall be provided pursuant to Florida Rule of
Judicial Administration 2.535, Administrative Order No. 1-22.3, and any
subsequent Rules of Court, administrative orders, or applicable laws. All
transcription shall also be performed consistent with the Florida Rules of
Appellate Procedure and any guidance provided by the Court Adminietrator's
Office (hereinafter “CAQ"). Additionally, the Court Reporter shall provide:

i Real-time transcription services upon request, with reasonable notice
and praparation time provided.

il Transcripts that comply with the Florida Rules of Judicial
Administration.
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it. Provisions for the control of and retention by the Court Reporter of the
notes, records, and transcripts of individual court reporters and the
careful maintenance of all files and records.

iv. A verbatim record of legal proceedings and accurate transcripts in the
format required by the Courts of the Tenth Judicial Circuit and the
Florida Supreme Court.

V. Timely distribution of requested transacripts. Unless a different time
frame is authorized by Florida statute or rule, or ordered by a court, all
transcripts will be filed with the Clerk of Court within 30 days of service
of the designations to the Court Reporter. If Court Reporter Is unable
to complete a transcript within the time specified under this
Agreement, they will file a request with the presiding court during that
spacified time for an extension of time for preparation of the transcript.

vi. Court Reporter shall retain the record in compliance with Florida
statutes,

vii.  Inthe event of a natural disaster or any impending natural disaster, the
Court may require that ail stenographic disks and notes, and any audio
and electronic recordings of any proceeding reported under this
Agreement, be turned in to the Court after any reporting service.

QUALIFICATIONS FOR REPORTER. The Court Reporter agrees that:

A Court Reporters shall be governed by certification requirements as may be
adopted by the Florida Supreme Court.

B Court Reporters shall be capable of translating, editing, and producing typed
transcripts as needed.

C. Court Reporters shall be capabie of producing accurate transcripts consistent
with established standards of accuracy.

D. Court Reporters shall have an extensive knowledge of court practices and
procedures.

E. Court Reporters shall be skilled, knowledgeable, and dedicated to achieving
and maintaining a high level of professionalism.

F. Court Raporters shall be proficient in the English language, legal temino!ogy.
court practices and procedures, transcript preparation, and professional
responsibility.

G. Stenographic Court Reporters shall use steno-machines, provided by_ the
reporters and/or vendors, capable of accommodating computer-aided
transcription {CAT).

RATE SCHEDULE. The Court Reporter agrees to assess charges in apcordanoe
with the rate/fes schedule outlined below. .The Court may request additional court
reporting services under this Agraement at any time. The Court Repprter will be
compensated for such additional services as mutually agreed by the parties.
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Iranscript Fees:

i. Transcript for trials, TPRs, all day proceedings and appeals: origina
and two (2) copies at $7.00 per page.

ii. Other transcripts: original and one (1) copy at $8.00 per page.

iil. Expedited transcripts (weekend and holidays excluded):

96 hours at $6.50 per page;

72 hours at $7.50 per page;

48 hours at $8.50 per page;

24 hours at $8.50 per page

Daily at $10.50 per page:;

Additional copy at $2.00 per page.

Per Diem rance Fees (st raph

i Criminal trials (Circuit Court):
¢ From 830 am. to 500 pm. the Court Reporter shall be

compensated at the rate of: $60.00 per hour.
¢ Before 8:30 a.m. and after 5:00 p.m., the Court Reporter shall be
compensated at the rate of: $90.00 per hour.
il. Juvenile dependency TPR trials:
« From 8:30 am. to 500 p.m, the Court Reporter shall be
compensated at tha rate of. $60.00 per hour.
s Before 8:30 a.m. and after 5:00 p.m., the Court Reporter shall be
compensated at the rate of: $90.00 par hour.
ii.  Other proceedings:
e From 8:30 am. to 500 pm. the Court Reporter shali be
compensated at the rate of: $60.00 per hour.
« Before 8:30 am. and after 5:00 p.m., the Court Reporter shall be
compaensated at the rate of: $80.00 per hour.

i Transcripts: No transcripts provided with CART services. Not a
verbatim record, and CART reporter is not the reporter of record.
Fees for reporter of record are a separate charge.

i, Per diem appearance fee:
e $100.00 per hour for CART;
» $60.00 per hour for preparation time.

iil. Court Administration is responsible for monitor hook-up for CART
recipient. If provider supplies equipment necessary for CART delivery,
terms of such equipment rental will require authorization of the Court.

R Il:

i. Per diem appearance fee:
e  $75.00 per hour;
s $60.00 per hour preparation time.
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i, Per page: $1.25 per 24-line page of rough ASCII,
jil. Ordering of rough ASCII requires guaranteed purchase of original and
one (1) copy of final transcript at above-listed transcript fee schedule.

Real-Time Hookup (interactive real-time):

I Per diem appearance fee:
» $100.00 per hour per hookup;
s $60.00 per hour preparation time.

ii. Ordaering of real-time hookup requires guaranteed purchase of original
and one (1) copy of final transcript at above-listed transcript fee
schedule.

ili Ordering party of real-time hookup will provide its own equipment.
The Court Reporter will provide the hookup cable only. Ordering party
is responsible for troubleshooting real-time hookup.

i. Minimum per diem appearance fee: Ata minimum, the Court Reporter
shall be compensated for.

» Two (2) consecutive hours of appearance time for the moming
session (i.8., before the iunch braak), and

« One (1) hour of appearance time for the afternoon session (i.e.,
after the lunch break).

ii. All per diem appearance rates shall be rounded up to the next half
hour after the minimum per diem appearance fee(s) has been met.

{ii, Overtime rates will apply for all reporting services provided before 8:30
a.m. and after 5:00 p.m. at 1.5 times the regular per diem rates.
Double time rates will apply after 9:00 p.m. uniit 7.00 am. and
weekends and holidays.

iv. When a court reporter is ordered by a presiding judge to “stand-by”
status, that time shall be billed as in-court time.

V. Names from case the case file shall be provided to the Court Reporter
no less than one week prior to any scheduled real-time proceeding, to
build job dictionary.

glectronic medja):
s $25.00 per transcript or volume of transcript (in addition to the per-

page rate).

V080 181ec Brernce 11:8

e Local video rcom: $150.00 per hour.

e Connection charge: $90.00 per hour.

« Because remote location charges are out of the control of the local
provider, other charges for remaote location(s) will be invoiced at
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the actual_ cost invoiced by providers of remote iocation services,
and may inciude charges for raom fees, connection charges, and
cancellation and other fees. Documentation of remote services will
be fumished with any invoices for video teleconferencing.
« Thege charges are in addition to any Court Reporter per diem,
transcript fees, videography services, and other ancillary fees
covered under this Agreement.

il Word indices: billed at the per page rate of the transcript.

iv. Eostage: Minimum $6.00 per malling OR actual cost of postage or
shipping fees. Copy of receipt must accompany invoices for any
charges other than the minimum $6.00 cost.

v. Videography services:

o Per dism: $175.00 per hour for the first hour and $100.00 per hour
for additional hours (billed to the next half hour). This per diem
includes a copy of the video proceedings to the party hiring the
video services.

* Video copy; $25.00 per copy.

+ Video editing: $50.00 per hour of editing.

rints:

¢ Per tape of proceedings: $100.00 per tape (in addition to transcript
fees and videography fees).

» This service synchronizes the transcript of a videctaped
proceeding with the video footage. The transcript scrolls with the
video and allows for easy searches of tha proceedings.

i. All of the rates listed in the Agreement are for court reporting services
in Polk County. If court reporting services are requested and provided
for in Hardee or Highlands Counties, travel time will bs billed at the
prevailing rate (regular, overtime, etc....) and will be charged for
round-trip travel times.

it Expenses for out-of-circuit proceedings and/or charige of venue cases
will be subject to the above travel charges. Travel time will be billed at
the prevailing rate (regular, overtime, etc...,) and will be charged for
round-trip travel times.

4, | DU

A. The Court will initiate payment procedures upon receipt of a completed State
standardized invoice, submitted in detail sufficient for a proper pre- and post-
audit. Moming and sfternoon appearances shall be billed separately.
Involces must be submitted no more than once a week and no less than
once a month for services provided in the preceding week or month.
The invoice must be signed by the Court's Trial Coordinator or his or her
designee and then will ba submitted to the Court's Finance Department.
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B. The invoice will be processed and paid pursuant to section 215.422, Florida
Statutes, which is incorporated as Attachment A hereto. The invoice must
include the Agreement number, the nature of the services performed, the
identity of the person performing the services, the amount of time expended
in performing the service, and the appropriate vendor identification number.
The Court may require any other information from the Court Reporter that the
Court deerns necessary to verify any information in connection with the
Agreement.

C. Payment shall be made in accordance with sections 215.422 and 287.0585,
Florida Statutes, which govemn time limits for payment of invgices. Invoices
that must be returned to the Court Reporter due to preparation errors will
result in a delay in payments. The Court Reporter may call (850)488-3730,
Monday through Friday, to inquire about the status of payments. The Court's
failure to pay, or delay in payment, shall not constitute a breach of the
Agreement and shall not relieve the Court Reporter of his or her obligations to
the Court.

D. Payment for all court reporting services that are to be paid from public funds
shall concur with the fee/rate schedule agreed to by the parties to this
Agreement. Prices will remain constant throughout the duretion of the
Agreement. No additional fees shall be permitted without the written
amendment of the Agreement.

E. Reimbursement for travel expenses will be billed as applicable under
§112.061, Florida Statutes and must be submitted on the State of Florida
Voucher for Reimbursement of Travel form  available at

¥/ A _org/courts/ in/1112Travel Xls.

REPORT. The Court Reperter shail provide a written statistical report to the Court
Operations Consultant in care of the CAO no more than once a month for services
provided during the preceding month. The report shall be submitied no later than
ten (10) days after the end of each month. The report will include, but not
necessarily be limited to: quantity and type of proceedings covered during the
reporting pericd; number of pages, by type of proceeding transcribed; and other
information as requested.

ENT C . No interest under this Agreement may be
assigned and no duties hereunder may be subcontracted without prior written
consent of the Court. The Court Reporter shall perform under this Agreement as an
independent contractar, and nothing contained herein shall in any way be construed
to imply that the Court Reporter or the Court Reporter's employees or subcontractors
are agents, servants, employees, pariners, or joint-venturers of the Court or the
State of Florida. The Court Reporter is an independent contractor and is responsible
for the manner in which he or she performs the services required by the terms of this
Agreement. The Court Reporter exclusively assumes the responsibility for the acts
of his or her employees as they relate to the services to be provided during the
course and scope of employment by the contractor. The Court Reporter and his or
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her agents and employees shall not be entitied to rights or privileges of State of
Florida employees.

COMPLIANCE WITH LAWS. Tha Court Reporter shall pay any and all applicable
sales, consumer, use, income taxes, and any other similar taxes required by law.
The Court Reporter will comply with ail laws, ordinances, and regulations applicable
to the work required by this Agreement. The Court Reporter is responsible for
reviewing and complying with all state and federal laws including, but not limited to,
the Fair Labor Standards Act and all other applicable state and federal employment
laws. In providing services and otherwise performing obligations under this
Agreement, the Court Reporter will comply with the Americans with Disabilities Act,
the Civil Rights Act of 1964, as amended, the Florida Civil Rights Act of 1992 and all
other federal or state laws that prohibit discrimination on the basis of race, color,
national origin, retigion, sex, age, marital status, or disabllity. The Court Reporter
remains liable for any violation of such laws and alt subsequent damages or fines.

AVAILABILITY Q'F STATE FUNDS. The Court's performance and obligation to pay
under this Agreement is contingent upon the availability of funds State funds. If the

legislature fails to appropriate funds specifically for the purpose of funding the
services of this Agreement or demands a spending reduction in State budgets due to
a revenue shortfall, the Court and the State will have no obligation to pay or perform
under this Agreement. The Court's performance and obligation to pay under this
Agreement is also contingent upon final spending approval from the Chief Justice of
the Florida Supreme Court.

SUPPLIES AND EQUIPMENTY. The Court Reporter is responsible for supplying its
own equipment for proceedings covered under this Agreement with no additional
costs to the Court or the State of Fiorida, including connecting cables and any other
equipment needed for real-ime reporting in accordance with Supreme Court
guidelines while the Court will provide equipment for the judge and defendant(s), and
the aftorneys will provide their own.

ISSUANCE SEC . Security badges will be issued to all court
reporter employees of the Court Reporter. When a new security badge is needed,

the Court Reporter shall send the employee to the CAO with a latter from the Court
Reporter on the Court Reporter’s letterhead so informing the Court.

FACILITIES. No office space will be provided to the Court Reporter by the Court.

RECORDS. The Court Reporter shall maintain payment and other records made or
recaived in connection with this Agreement in accordance with the reguirements of
Rules 2.420, 2.430, and 2.440, Florida Rules of Judicial Administration, and with the
procedures for record and safekeeping, if any, set forth by the CAO and the Polk
County Clerk of Cout. The Court may terminate this Agreement if the Court
Reporter refuses to allow public access to all documents, papers, lettera or other
material made or received by the Court Reporter in conjunction with this Agrsement,
unless the records are exempt from 2.420 Rule of Judicial Administration. The Court
Reporter shall retain all other records pertaining to this Agresment for five (5) years
afier the date of the termination of this Agreement. This includes records necessary
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to evatuate and substantiate payments made under this Agreement and any related
employment records,

13. SUSPENSION OF WORK. The Court may in its sole discretion suspend any or all
activities under this Agreement, at any time, when in the best interests of the Court
to qo s0. The Court shall provide the Court Reporter written notice outlining the
particulars of the suspension. Examples of the reason for suspension inciude, but
are not limited to, budgetary constraints, declaration of emergency, or other such
ci!'cumstanoas. After recelving a suspension notice, the Court Reporter shall comply
with the notice and shall not accept any assignments from the Court. Within ninety
days, or any longer period agreed to by the Court Reporier, the Count shall either (1)
issue a notice authorizing resumption of work, at which time activity shall resume, or
{2) terminate this Agreament. Suspension of work shall not entitle the Court Reporter
to any additional compansation except for work performed.

14, TERMINATION OF AGREEMENT.

A The Cour, in its sole discretion, may terminate this Agreement in whole or in
part at any time.

8. If the Court Reporter is unable to perform pursuant to this Agreement due to
an injury or illness, or for cther similar cause beyond the Court Reporter's
coritrol, then tha Court Reporter may be released from any and all obligations
under this Agreement.

C. If the Court Reporter fails to meet minimum performance standards as
determined by the Trial Coordinator or CAQ, violates new or existing policies,
or is amested or cited with a Notice to Appeal, the Court may either
immediately terminate this Agreement, or discontinue the services of the
Court Reporter until such time as the Court Reporter has received further
training or the Court Reporter has complied with any sanctions or directives.

D. Failure of the Court Reporter to comply with any of the terms of this
Agreement shall constitute a material breach of this Agreement by the Court
Reporter and shall be cause for the immediate termination of this Agreement
at the digcretion of the Court.

E. Aside from termination pursuant to the provisions of A, B, C, or D above,
either party may terminate this Agresment upon thirty (30) days written notice
to the other party. Upon notice of such termination, no further cases will be
assigned to the Court Reporter.

F. In the event of termination of thia Agreement for any of the reasons set forth
in the Agreement, the Court Reporter shall Immediately cease court reporting
services under this Agresment. The Court Reporter shall not be entitled to

racover any cancellation charges or lost profits.

15. GOVERNING LAW. This Agreement shall be construed under and be governed b_y
the laws of the State of Florida. Any dispute conceming performance of this
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Agreement shall be dacided by the Court's designated Contract Manager, who shall
reduce the decision to writing and provide a copy to the Court Reporter. Tha
exclusive venue of any legal or equitable action that arises out of or relates to this
Agreement shall be the appropriate state court in Polk County, Florida. The parties
waive any right to jury trial.

NO :I'HIRP PARTY BENEFICIARIES. Nothing contained herein shail create any
relationship, contractual or otherwise, with, or any rights in favor of, any third party.

INDEMNITY. The Court Reporter shali be fully liable for all actions of its agents,
employees, pariners, or subcontractors and shall fully indemnify, defend, and hold
harmless the Court and its officers, agents, and employees, from suits, actions,
damages, and cost of every name and description, including attorneys' fees, arising
fram or refating to personal injury and damage to real or personal tangible property
alleged to be caused in whole or in part by Court Reporter, its agents, employees,
partners, or subcontractors; provided, however, that the Court Reporter shall not
indemnify for that portion of any loss or damages proximately caused by the
negligent act or omission of the Court, Further, the Court Reporter shall fully
indemnify, defend, and hold harmless the Court from any suits, actions, damages,
and costs of every name and description, including attorney's fees, arising from or
relating to violation or infringement of a trademark, copyright, patent, trade secret or
intellectual property right, provided that the Court shall give the Court Reporter 1)
written natice of any such action or threatened action, (2) the opportunity to take
over and seftle or defend any such action at the Court Reporter's sole expense, and
(3) assistance in defending the action at the Court Reporter's sole expense. The
Court Reporter shall not be liable for any cost, expense, or compromise incurred or
made by the Court in an infringement action without the Court Reporter's prior
written consent, which shall not be unreasonably withheld. If any product is the
subject of such a suit, the Court Reporter may at its sole expense become non-
fringing. If the Court Reporter ia not reasonably able to modify or otherwise secure
the Court the right to continue using the product, the Court Reporter shall remove
the product and refund the Court the amounts paid in excess of a reasonable rental
for past use. The Court shall not be liable for any rayalties.

LIMITATION OF LIABILITY. For all claims against the Court Reporter regardiess of
the basis on which the claim ls made, the Court Reporter's liabiity for direct
damages shall be limited to the greater of $100,000, the dollar amount of the
Agreement, or two times the charges rendered by the Court Reporter. This limitation
shall not apply to claims arising under the Indemnification paragraph coentained in
this agreement.

Unless otherwise specifically enumerated in this Agreement, no party shall be liable
to another for special, indirect, punitive, or consequential damages, including lost
data or records {unieas the purchase requires the Court Reporter to backup data or
records), even if the party has been advised that such damages are possible. No
party shall be liable for lost profits, lost revenue, or institutional operating savings.
The Court may, in addition to other remedies available to it at law or equity and upon
notice to the Court Reporter, retain such monies from the amounts due the Court
Reporter as may be necessary to satisfy any claim for damages, penalties, cost and
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than Iikg asserted by or against it. The Court may set off any liability or cther
obligation of the Court Reporter or its affiliates to the Court against any payments
due the Court Reporter under any contract with the State.

NOTICE. Any notice required or permitted to be given under this Agreement shall
be sufficient if it is in writing and if sent by certified or registered mail, return receipt
requested, to either of the parties at the addresses provided on the execution page.

ATTORNEY'S FEES. If either party enters into legal actions for enforcement of or
damages for breach of this Agreement, the prevailing party will be entitied to recover
from the non-prevailing parly court costs and attorney's fees.

WAIVER. The detay or failure by the Court to exercise or enforce any of its rights
under this Agreement shall not constitute or be deemed a waiver of the Court’s right
thereafter to enforce those rights, nor shall any single or partial exercise of any such
right prelude any other or further exercise thereof or the exercise of any other right.

GOVERNMENTAL RESTRICYIONS. | the Court Reporter believes that eny
governmental restrictions have been imposed thet require alteration of the material,

quality, workmanship or performance of the services offered under the Agreement,
the Court Reporter shall immediately notify the Court in writing, indicating the
specific restriction. The Court reserves the right and the complete discretion to
accept any such alteration or to cancel the Agreement at no further expense to the
Court.

LOBBYING AND INTEGRITY. The Court Reporter shall not, in the performance of
duties required under this Agreement use funds provided by this Agreement to lobby
the legislature or any state agency. See Fla. Stat. §11.062. The Court Raporter
shall not, in connection with this or any other agreement with the Court, directly or
indirectly, (1) offer, confer, or agree tc confer any pacuniary benefit on anyone as
consideration for any Court officer or employee’s decision, opinion, recommendation,
vote, other exercise of discretion, or violation of a known legal duty, or (2) offer, give,
or agree to give to anyone any gratuity for the benefit of, or at the direction or
request of, any Court officer or employee. For purposes of clause (2), “gratuity”
means any payment of more than nominal monetary value in the form of cash,
travel, entertainment, gifis, meals, lodging, loans, subscriptions, advances, deposits,
of money, services, employment, or contracts of any kind. Upon request of the
Court's Inspacter General, or other authorized Court official, the Count Repoﬂar.shall
provide any type of Information deemed relevant to the Court Reporter’'s inlegrity or
responsibility. Such information may include, but shall not be limited to, the Court
Reporter's business or financial records, documents, or files of any type or form that
refer to or relate to the Agreement. The Court Reporter shall retain such records for
three years after the expiration of the Agreament. The Court Reporter agrees to
reimburse the Court for the reasonable cost of investigation incurred by the Ingpecior
General or other authorized Court official for investigations of the Court Reporter's
compliance with the terms of this or any other agreement between the Court
Reporter and the Court which results in the suspension or debarment of the Court
Reporter. Such costs shall include, but shall not be limited to: salarlgs of
investigators, including overtime; travel and lodging expenses, and expert witness

Pape 10of 17

“
62 of 133




63 of 133

and dgcumentary fees. The Court Reporter shall not be responsible for any cost of
investigations that do not resulit in the Court Reporter's suspension or debarment.

24. ADVERTISING. Subject to Rule 2.420, Florida Rules of Judicial Administration, the
Court Reporter shall not publicly disseminate any information concerning this
Agreement without prior written approval from the Court, including, but not limited to,
mentioning this Agreement in a press release or other promotional materiai,
identifying the Court, a Judge, or Court staff or otherwise linking the Court Reporter's
name and either a description of this Agreement or the name of the Court, a Judge,
or a Court staff in any material published, either in print or electronically, to any entity
that is not a party to this Agreement.

25, WARRANTY OF ABILITY TO PERFORM. Tha Court Reporter warrants that, to the
best of its knowledge, there is no pending or threatened action, proceeding, or
investigation, or any other legal or financial condition, that would in any way prohibit,
restrain, or diminish the Court Reporter's ability to satisfy ita obligations under this
Agreement. The Court Reporter warrants that neither it nor any affiliate is currently
on the convicted vendor list maintained pursuant to section 287.133, Florida
Statutes, or on any aimilar list maintained by any other state or the federal
government. The Court Reporter shail immediately nolify the Court in writing if its
ability to parform is compromised in any manner during the term of this Agreement.

28. SECURITY AND CONFIDENTJALITY. The Court Reporter shall comply fully with all
security requirements and procedures of the Court in performance of the Agreement.
The Court Reporter shall not divuige fo third parties any confidential information
obtained by the Court Reporter or its agents, distributors, resellers, subcontractors,
officers, or employees in the course of performing work under this Agreement,
including, but not limited to, security procedures, business operations information, or
commercial proprietary information in the possession of the Court. The Court
Reporter shall not be required to keep confidential information or material that is
publicly available through no fault of the Court Reporter, material that the Count
Reporter developed independently without relying on the Court's confidential
information, or material that is otherwise obtainable under State law as a public
record. The Court Reporter shall take appropriate steps with its personnel, agents,
and subcontractors to insure confidentiality. The warranties of this paragraph shall
survive the Agreement.

27. RULE OF INTERPRETATION. All specific conditions will prevail over a general
condition on the same subject.

28. SEVERABILITY. The terms and conditions of this Agreement shall be deemed to
be severable. Consequently, if any clause, term, or condition hereof shall be held to
be illegal or void, such determination shall not affect the validity or legality of the
temaining terms and conditions, and notwithstanding any such determination, this
Agreement shall continue in full force and effect uniess the particular clause, term, or
condition held to be illegal or void renders the balance of the Agreement impoassible

to perform.
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29. GENERAL CONTRACT CONDITIONS. This Agreement is bound by the General
Contract Conditions of the Florida State Court System, which can be found at

http /Avww ficourts org/courts/criadmin/general contract conditions.shtmi, The
terms and conditions described as General Contract Conditions for Services at
hitp /iwaww flcourts org/courtsicrtadmin/general contract conditions shtml are

incorporated herain as if fully recited in the Agreement except to the extent that any
of those terms or conditions is in conflict with this Agreement in which case the terms
and conditions of this document shatl prevail.

30. TERM OF AGREEMENT AND RENEWAL, This Agreement begins on July 1, 2012,
or upon exacution, whichever is later, and shall terminate on June 30, 2013. Upon
mutual agreement, the Court and the Court Reporter may renew the Agreement, in
whole or part, for a period that may not exceed two (2) additional one ( 1) year terms
after the initial term. The renewal must be in writing and signed by both parties and
is contingent upon the Court Reporter's satisfactory performance and is subject to
the availability of funds.

31. ENTIRETY OF AGREEMENT. This Agreament contains the entire understanding of
the parties. Any meodification to this Agreement must be in writing and signed by
both parties. The Agreement may be executed in counterparts, each of which shall
be an original and all of which shall constitute but one and the same instrument.

IN WITNESS WHEREOF, the parties have executed this Agreement the day and
year first above written, or upon execution, whichever is later.

MCGILL & ASSOCIATES TENTH JUDICIAL CIRCUIT COURT
PROFESSIONAL REPORTING
SERVICES(INC.

By:
Nick Sudzina, |nal Cou munistrator
255 North Broadway Avenue, 9" Floor
Bartow, Florida 33830

Date: _g‘_')’o’—‘ Azz—

Crystal WM. -Lewis

Date: > 2O 3019 General Counsel
Florida Bar No.: 04835598

Date: i
Approved as to legal form and sufficiency

(FID or SS#)
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ATTACHMENT A
ATTENTION VENDOR

' Pursuant to section 215.422(5), Florida Statutes (2008), you are hereby advised of
your rights and the state's obligations regarding payment of invoices:

215.422 Payments, warrants, and involces; processing time limits;
dispute resolution; agency or judicial branch compilance.—

(1} An invoice submitted to an agency of the state or the judicial branch,
required by law to be filed with the Chief Financial Officer, shall be recorded
in the financial systems of the state, approved for payment by the agency or
the judicial branch, and filed with the Chief Financial Officer not later than 20
days after receipt of the invoice and receipt, inspection, and approval of the
goods or services, except that in the case of a bona fide dispute the invoice
recorded in the financial systems of the state shall contain a statement of the
dispute and authorize payment only in the amount not disputed. The Chief
Financial Officer may establish dollar thresholds and cother criteria for all
invoices and may delegate to a state agency or the judiclal branch
responsibility for maintaining the official invoices and documents for invoices
which do not exceed the thresholds or which meet the established criteria.
Such records shall be maintained in accordance wilh the requirements
established by the Secretary of State. The transmission of an approved
invoice recorded in the financial systems of the atate to tha Chief Financial
Officer shall constitute filing of a request for payment of invoices for which the
Chief Financial Officer has delegated to an agency custody of official records.
Approvel and inspection of goods or services shall take no longer than
working days unless the bid specifications, purchase order, or contract
specifies otherwise. If an invoice filed within the 20-day period is retumead by
the Departmemt of Financial Services because of an error, it shall
nevertheless be deemed timely filed. The 20-day filing requirement may be
waived In whole or in part by the Department of Financial Services on a
showing of exceptionsi circumstances in accordance with rules and
regulations of the department. For the purposes of determining the receipt of
invoice date, the agency or the judicial branch is deemed to receive an
invoice on the date on which a proper invoice is first received at the place
designated by the agency or the judicial branch, The agency or the judicial
branch is deemed to receive an invoice on the date of the invoice if the
agency or the judicial branch has failed to annotate the invoice with the date
of receipt at the time the agency or the judicial branch actually received the
invoice or failed at the time the order is placed or contract made to designate
a specific location to which the invoice must be delivered.

(2) The Department of Financial Services shall approve payment of an

invoica no later than 10 days after the agency's filing of the approved invoice.
However, this raquirement may be waived in whole or in part by the
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Department of Financial Services on a showing of exceptional circumstances
in accordance with rules and regulations of the depariment. If the 10-day
poriod contains fewer than 6 working days, the Department of Financial
Services shall be deemed in compliance with this subsection if the payment is
approved within 6 working days without regard to the actual number of
calendar days.

(3)(a) Each agency of the state or the judicial branch which s required by law
to file invoices with the Chief Financial Officer shall keep a record of the date
of receipt of the invoice; dates of receipt, inspection, and approval of the
goods or services; date of filing of the approved invoice; and date of issuance
of the warrant in payment thereof, If the invoice is not filed or the warrant is
not issued within the time required, an explanation in writing by the agency
head or the Chief Justice shall be submitted to the Department of Financial
Services in a manner prescribed by it. Agencies and the judicial branch shall
continue to deliver or mail state payments promptly.

(b) If a warrant in payment of an invoice is not issued within 40 days after
receipt of the invoice and receipt, inspection, and approval of the goods and
services, the agency or judicial branch shall pay to the vendor, in addition to
the amount of the invoice, interest at a rate as established pursuant to s.
55.03(1) on the unpaid balance from the expiration of such 40-day period until
such time as the warrant is issued to the vendor. Such interest shail be added
to the invoice at the time of submission to the Chief Financial Officer for
payment whenever possible. If addition of the interest penaity is not possiblie,
the agency or judicial branch shall pay the interest penality payment within 16
days after issuing the warrant. The provisions of this paragraph apply only to
undisputed amounts for which payment has been authorized, Disputes shall
be resolved In accordance with ruies developed and adopted by the Chief
Justice for the judicial branch, and rules adopted by the Department of
Financial Services or in a formal administrative proceeding before an
administrative law judge of the Division of Administrative Hearings for state
agencies, provided that, for the purposes of ss. 120.568 and 120.,57(1), no
party to a dispute involving less than $1,000 in interest penalties shall be
deemed to be substantially affected by the dispute or to have a substantial
interest in the decision resolving the dispute. In the case of an error on the
part of the vandor, the 40-day period shall begin te run upon recelpt by the
agency or the judicial branch of a corrected invoice or other remedy of the
error. For purposes of this section, the nonsubmittal of the appropriate federal
taxpayer identification documentation to the Department of Financial Services
by the vendor will be deemed an error on the part of the vendor, and the
vendor will be required to submit the appropriate federal taxpayer
documentation in order to remsdy the error. The provisions of this paragraph
do not apply when the filing requirement under subsection (1) or subsection
(2) has been waived in whole by the Department of Financial Services. The
varicus state agencles and the judicial branch shall be responsible for
initialing the penaity payments required by this subsection and shall uss this
subsection &s authority to make such payments. The budget request
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submitted to the Legislature shall specifically disclose the amount of any
interest paid by any agency or the judicial branch pursuant to this subsection.
The temporary unavailability of funds to make a timely payment due for goods
or services does not relieve an agency or the judicial branch from the
obligation to pay interest penalties under this section.

(c) An agency or the judicial branch may make partial payments to a
contractor upon partial delivery of goods cor services or upon partial
completion of construction when a request for such partial payment is made
by the contractor and approved by the agancy. Provisions of this section and
rules of the Department of Financlal Services shall apply to partial payments
in the same manner as they apply to full payments.

(4) If the terms of the invoice provide a discount for payment in less than 30
days, agencies of the state and the judicial branch shall preferentially process
it and use all diligence to obtain the saving by compllance with the invoice
terms.

(5) All purchasing agreements between a state agency or the judicial branch
and a vendor, applicable to this section, shali include a statement of the
vendar's rights and the state's responsibilities under this section. The
vendor's rights shall include being provided with the telephone number of the
vendor ombudsman within the Department of Financial Services, which
information shall also be placed on all agency or judicial branch purchase
orders.

(6) The Department of Financlal Services shall monitor each agency's and
the judicial branch's compliance with the time limits and interest penalty
provisions of this section. The department shall provide a report to an agency
or to the judicial branch if the department determines that the agency or the
judicial branch has failed to maintain an acceplable rate of compliance with
the time limits and interest penalty provisions of this section. The department
shall establish criteria for determining acceptable rates of compliance. The
report shall also include a list of late invoices or payments, the amount of
interest owed or paid, and any corrective actions recommended. The
department shail perform monitoring responsibilities, pursuant to this section,
using the Department of Financial Services' financial systems provided in s.
215.94. Each agency and the judicial branch shall be responsible for the
accuracy of information entered into the Department of Management
Services' procurement system and the Department of Financial Services’
financial systems for use in this monitoring.

(7) Thera is created a vendor cmbudsman within the Department of Financial
Services who shall be responsible for the following functions:

(a) Performing the duties of the department pursuant to subsection (B).

(b) Reviewing requests for waivers due to exceptional circumstances.

Page 15of 17

67 of 133




(c) Disseminating information relative to the prompt payment policies of this
state and assisting vendors in receiving their payments in a timely manner.

(d) Performing such other duties as determined by the department.

(8) The Department of Financial Services is authorized and directed to adopt
and promulgete rules and regulations to implement this section and for
resolution of disputes involving amounts of less than $1,000 in interest
penalties for state agencies. No agency or the judicial branch shall adopt any
rule or policy that is inconsistent with this section or the Department of
Financial Services' rules or policies.

(8) Each agency and the judicial branch shall include in the official position
description of avery officer or employee who is responsible for the approval or
processing of vendors' invoices or distribution of warrants to vendors that the
requirements of this section are mandatory.

(10) Persistent failure to comply with this section by any agency of the state
or the judicial branch shall constitute good cause for discharge of employees
duly found responsible, or predominantty responsible, for failure to comply.

(11) Travel and other reimbursements to state officers and employees must
be the same as payments to vendors under this section, except payment of
Class C travel subsistence. Class C travel subsistence shall be paid in
accordance with the schedule established by the Chief Financial Officer
pursuant to 8. 112.061(5)(b). This section does not apply to payments made
to state agencies, the judicial branch, or the legisiative branch.

(12) In the event that a state agency or the judicial branch contracts with a
third party, uses a revolving fund, or pays from local bank account to
process and pay invoices for goods or services, all requirements for financial
cbligations and time processing set forth in this section shall be applicable
and the state agency or the judicial branch shall be responsible for paying
vendors the Interest assessed for untimely payment. The state agency or the
judicial branch may, through its contract with a third party, require the third
parly to pay interast from the third party's funds.

(13) Notwithstanding the provisions of subsections (3) and (12), in order to
alleviate any hardship that may be caused to a health care provider as a
result of delay in raceiving reimbursement for gervices, any payment or
payments for hospital, medical, or other health care services which are to be
reimbursed by a state agency or the judicial branch, either directly or
indirectly, shall be made to the health care provider nat more than 35 days
from the date eligibility for payment of such claim is determined. If payment is
nol issued to @ health care provider within 35 days after the date eligibility for
payment of the claim |s determined, the state agency or the judicial branch
shall pay the health care provider interast st a rate of 1 percent per month
calculated on a calendar day basis on the unpaid balance from the expiration
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of such 35-day period until such time as payment is made to the health care
provider, unless a waiver in whole has been granted by the Department of
Financial Services pursuant to subsection (1) or subsection (2).

{14) The Chief Financial Officer may adopt rules to authorize advance
payments for goods and services, including, but not limited to, maintenance
agreements and subscriptions. Such rules shall provide objective criteria for
determining when it is in the bast interest of the state to make payments in
advance and shall also provide for adequate protection to ensure that such
goods or services will be provided.

(15) Nothing contained in this section shall be construed to be an
appropriation. Any intereat which becomes due and owing pursuant to this
section shall only be payabile from the appropriation charged for such goods
or 8ervices.

(16) Notwithstanding the provisions of 8. 24,.120(3). applicable to warrants
issued for payment of invoices submitted by the Department of the Lottery,
the Chief Financial Officer may, by written agreement with the Department of
the Lottery, establish a shorter time requirement than the 10 days provided in
subsection (2) for warrants issued for payment. Pursuant to such written
agreement, the Department of the Lottery shall reimburse the Chief Financial
Officer for costs associated with processing invoices under the agreement.

§215.422 Fla. Stat. (2008).
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The vendor ombudsman within the Department of Banking and Finance Is an
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advocate for vendors who experience problems in obtaining timely payments from a
state agency or the Judicial branch, The vendor ombudsman may be contacted at
(850) 410-8724 or by calling the State Chief Financial Officer's Hotline at 1-800-848-
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PROFESSIONAL SERVICES CONTRACT

IRUFESIONAL SERVICES CONTRACT
(Contract with Company)

This Contract is cnlered into on July 1, 2012, by and between the Tenth Judicial Circuit
(hereinafier “Court™) and Wagilewski Reporting, LLC (hercinafter “Company"“) for the
provision of transcription of electronically recorded count proceedings from audiotapes or
compact discs as assigned to the Company solely by the Office of the Electronic Court
Reporter (hereinafter “ECR”, “ECR Supervisor”, and “ECR staff”). This Contract does
not apply to assignments received by the Company from the State Attorney’s Office, the
Public Defender’s Office or any other entity or person including court appointed attorneys,
The Court will not pay for work assignments received by the Company from any other
entity or person. The term “Company™ includes the Company’s owners, executives. oflicets,
employees and contractors,

In consideration of the mutual covenants and provisions contained herein, the Count and
the Company agree as tollows:

L. SCOPE OF SERVICES: The Company shall provide professional services for the
Court as follows:

A, Provide services at the pleasure of the Chief Judge,

B. Transcription of electronically recorded court proceedings from audiotapes or
compact discs as provided by the Office of the Electronic Court Reponter.

C. Pursuant to Florida Rule of Judicial Administration 2.535(f). the form. size,
spacing and method of printing transcripts are as follows:

{1} All proceedings shall be printed on paper 8 2 inches by |1
inches in size and bound on the left.

(2) There shall be no fewer than 23 printed lines per page with all
lines numbered 1 through 23, respectively, and with no more
than 4 double space between lines.

(3) Font size or print shall be 9 or 10 pica, 12-point courier, or 12-
point Times New Roman print with no less than 56 characters
per line on questions and answers unless the text of the speaker
ends short of marginal requirements,

(4) Colloquy material shall begin on the same linc following the
identification of the speaker, with no more than 2 spaces
between the  identification of the speaker and  the
commencement of the colloquy. The identification of the
speaker in colloguy shall begin no more than 10 spaces from
the left margin, and carry-over colloguy shall be indented no
more than 5 spaces from the left margin.
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(5) Each question and answer shall begin on a scparate line no
more than § spaces {rom the left margin with no more than §
spaces from the Q" or “A™ to the text. Carry-over question
and answer lincs shall be brought to the left margin.

{6) Quoted material shall begin no more than 10 spaces from the
left margin with carry-over lines beginning no more than 10
spaces from the left margin.

(7) Indentations of no more than 10 spaces may be used for
paragraphs, and all spaces on a line as herein provided shall be
used unless the text of the speaker ends short of marginal
requirements.

(8) One-line parentheticals may  begin at  any  indentation.
Parentheticals cxceeding 1 line shall begin no more than 10
spaces from the Ileft margin, with carry-over lines being
returned to the left margin.

(9} individual volumes of a transcript, including depositions, shall
be nu more than 200 pages in length, inclusive of the index.
(10)  Deviation {rom these standards shall not constitute grounds
for limiting use of transcripts in the trial or appellate courts,

Promptly remedy all inaccurate or defective work without additional cost to the
Court,

Pertorm the personal service for which the Company is retained to the best of the
Company's ability and al the Court’s or Supervisor’s direction and request.

Perform all work assigned to the Company. The Company may not assign or
subcontract to another individual or entity, If the Company is unable to perform
services within the time frame scheduled, the Company must ismmediately contact
the Office of the Electronic Court Reporter.

The Court may reproduce any written materials generated as a result of the
services provided by the Company to the Court.

COMPENSATION: The Court will compeusate the Company as {ollows:

A.

B.

C

D.

Three dollars and fifty cents (33.50) for each page transeribed. This shall include
one original and two copies.

The Company agrees that it will invoice the Court at the correct rate tor services
provided by the Company as sef forth above.

Under no circumstances will payment be processed if the services provided were
not preauthorized by the Office of the Electronic Court Reporter.

The Company will not be compensated for review of the coun file,
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E. The Company will not be reimbursed for any travel, lodging, or meal expenses
incurred in association with this Contract.

F. The Company will not be paid for or reimbursed for expenses of photocopying,
jong distance phone calls, office supplics and materials, office space. equipment,
and the facilities necessary for the performance of services under this Contract.
Said items are included in the above-referenced fees,

G. The Courl cannot guaranice a minimum or maximum number of transcription
services to be assigned to the Company.

H. The Court’s performance and obligation to pay under this Contract are contingent
upon the availability of tunds lawfully appropriated to fulfill the requirements of
this Contract.

l The Company shall not charge any individual or his or her family or guardian, nor
receive any fee or payment from any individual or his or her family or guardian or
other persons, for services rendered pursuant 1o this Contract,

-

INDEPENDENT CONTRACTOR. The parties agree that:

———

A. This Contract is not intended to and shall nrot be construed to create the
relationship of agent, servant, employee. partnership, joint venlure, or associalion
between the Court or the State Courts and the Company.

B. The Company is an independent contractor and is respoasible for the manner in
which it performs the services required by the terms of this Contract.

C. The Company exclusively assumes the responsibility for the acts of its officers.
executives. employees and contractors as they relate to the services to be provided
during the course and scope of this contract by the contractor.

B. The Company shatl not be entitled to the rights or privileges of State employees
and shall not be considered in any manner 1o be State employecs.

4. BILLING PROCEDURE. The Court will initiate payment procedures upon receipt of a
completed State standardized invoice, submitted in detail sufficient for a proper pre-and post-
audit. Invoices must be submitted no later than the calendar month following the date of
service or sooner if required by the Supervisor. The invoice must be signed by the Supervisor
or his/her designee and then will be submitted to the Court’s Finance Departiment. The inveoice
will be processed and paid pursuant to section 215422 of the Florida Statutes, which is
incorporated as Attachment A hereto.  Invoices must contain the Contract number and the
appropriate vendor identification number. The Court may require any other information from the
Company that the Court deems necessary to verify any information in connection with the
Contract. Payment will be made in accordance with sections 215.422, Florida Statutes, which
govern time limits for payment of invoices. Invoices that must be returned to the Company due
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to preparation errors will result in a delay in payments. The Company may call (850) 488-3730,
Monday through Friday, to inquire about the status of payments. The Court is responsible for all
payments under the Contract.  The Court’s failure to pay, or delay in payment, shall not
constitute a breach of the Contract and shall not relieve the Company of his or her obligations to
the Court,

3. RECORD RETENTION. The Company shall maintain a file, available for inspection
by the Court, containing documentation of all payments and other records associated with this
Contract.  The Company will maintain the file until otherwise notified by the Court, or for a
period of four (4) years following the conclusion of this Contract, whichever occurs first.

6. PRIVATE PRACTICE. The Company may engage in the private practice of
interpretation or any other profession. provided that no private interpretation case shall be
accepted which causes a conflict of interest, nor shall the Company use any court interpretation
to actively solicit future professional services with any party or their atomeys, The Company
shall avoid practices or occupations that would be a conflict of interest or give the appearance of
impropriety.

1. COMPLIANCE WITH LAWS. The Company shall pay any and all applicable sales,
consumer, use, income taxes. and any other similur taxes required by law. The Company will
comply with all laws, ordinances, and regulations applicable to the work required by this
Contract. ‘The Company is responsible for reviewing and complying with all state and federal
laws including. but not limited to. the Fair Labor Standards Act and all other applicable state and
federal employment laws. In providing services and otherwise performing obligations under this
Contract, the Company will comply with the Americans with Disabilities Act, the Civil Rights
Act of 1964, as amended. the Florida Civil Rights Act of 1992 and all other federal or state laws
that prohibit discrimination on the basis of race, color, national origin, religion. sex, age, marital
status, or disability. The Company remains liable for any violation of such laws and all
subsequent damages or fines.

8. SUSPENSION OF WORK. The Court may, in its sole discretion, suspend any or all
activities under the Contract at any time. The Court shall provide the Company written notice
outlining the particulars of the suspension. Reasons for suspension include, but are not limited
10. budgetary constraints, declaration of emergency. or other such circumstances. After receiving
a suspension notice, the Company shall comply with the notice and shall not accept any
assignments from the Court. Within ninety days or any longer period agreed 10 by the ('_‘ompaqy,
the Court shall either (1) issue a notice authorizing resumption of work, at which time activity
shall resume, or (2) terminate the Contract. Suspension of work shail not entitle the Company to
any additional compensation except for work performed.

9, TERMINATION.

A. The Court. in its sole discretion, may tenninate the Contract in whole or in part at
any time. The Company shall not furnish any continued portion of the Contract,
if any. The Company shall not be entitled to recover any cancellation charges or
lost profits.
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B. if the Company is unable to perform pursuant to this Contract due to an injury or
illness, or for other similar cause beyond the Company's control, then the
Company may be released from any and all obligations under this Contract.

C. if the Company fails to meet minimum performance standards as determined by
the Supervisor, violates existing policies, or is arrested or cited with a Notice to
Appear, the Court may cither immediately terminate this Contract, or discontinue
the services of said Company until such time as the Company has received further
training or the Company has complicd with any sanctions or directives.

D. Aside from termination pursuant to the provisions of sections A, B, or C above,
either party may terminate this Contract upon thirty (30) days’ written notice to
the other party. Upon notice of such termination, no further cases will be
assigned to the Company.

10. GOVERNING LAW. This Contract shall be construed under and be governed by the
laws of the State of Florida. Any dispute concerning performance of the Contract shail be
decided by the Court's designated Contract manager. who shall reduce the decision to writing
and provide a copy to the Company, The exclusive venue of any legal or equitable action that
arises out of or relates to the Contract shalt be the appropriate state court in Polk County, Florida.
The parties waive any right to jury trial.

11, NO THIRD PARTY BENEFICIARIES. Nothing contained herein shall create any
relationship, contractual or otherwise, with. or any rights in favor of, any third party.

12. INDEMNITY., The Company shall be fully liable for all actions of its agents,
employees, partners, or subcontractors and shall fully indemnify, defend, and hold harmless the
Court and its officers, agents, and employees, from suits, actions, damages, and cost of every
pame and description, including attorneys® fees, arising from or relating to personal injury and
damage to real or personal tangible property alleged to be causcd in whole or in part by
Company, its agents, employees, pariners, or subcontractors; provided, howcver, that the
Company shall not indemnify for that portion of any loss or damages proximately caused by the
negligent act or omission of the Court. Further. the Company shali tully indemnify, defend, and
hold harmless the Court from any suits, actions, damages, and costs of every name and
description, including attorney’s fees, arising from or relating to violation or infringement of a
trademark. copyright, patent. trade secrct or intellectual property right, provided that the Court
shall give the Company (1) wrilten notice of any such action or threatened action. (2) the
opportunity to take over and setile or defend any such action at Company’s sole expense, and (3)
assistance in defending the action at Company’s sole expense. The Company shall not be liable
for any cost. ¢xpense, or compromise incurred or made by the Court in an infringement action
without the Company’s prior written consent, which shall not be unreasonably withheld. If any
product is the subject of such a suit, the Company may at its sole expense become non-fringing.
If the Company is not reasonably able to madify or otherwise secure the Court the right to
continue using the product, the Company shall remove the product and refund the Court the
amounts paid in excess of a reasonable rental for past use. The Court shall not be liable for any
rovalties. Unless otherwise specifically enumerated in the Contract or in the purchase order, no
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party shall be liable to another for special, indireet, or consequential damages, including lost data
or records (unless the purchase order requires the Company to back-up date or records), even if
the party has been advised that such damages arc possible. No party shall be liable for lost
profits, lost revenue, or lost institutiona] operating savings. The Court may, in addition 1o other
remedies available to it al law or equity and upon notice to the Company, retain such monies
from amounts due Company as may be necessary to satisty any claim for damages, penalties,
costs and the like asserted by or apainst them. The Court may sct off any liability or other
obligation of the Company or its affiliates to the State against any payments due the Company
under any Contract with the State,

13.  LIMITATION OF LIABILITY. For all claims against the Company, regardless of the
basis on which the claim is made, the Company's liability for direct damages shall be limited to
the greater of $100,000. the dollar amount of the Contract, or two times the charges rendered by
the Company. This limitation. however, does not apply to claims arising under the
Indemnitication paragraph contained in this Contract. Unless otherwise specifically enumerated
in the Contract., no party shall be liable to another for special, indirect, punitive, or consequential
damages. including lost data or records (unless the purchase requires the Company to backup
data or records), even if the panty has been advised that such damages are possible. No pany
shall be liable for lost profits, lost revenue, or institutional operating savings. The Court may, in
addition 10 other remedies available to it at law or equity and upon notice to the Company. retain
such monies Irom the amounts due Company as may be necessary to satisfy any claim for
damages. penalties, costs and the like asserted by or against it. The Court may set off any
liability or other obligation of the Company or his or her affiliates to the Court against any
payments due the Company under any contract with the State.

14. PUBLIC RECORDS. The Company shall maintain payment and other records made or
received in connection with this Contract in accordance with the requirements of Florida Rule of
Judicial Administration 2.420. The Courl may terminate the Contract if the Company refuses to
allow public access to all documents, papers, letters or other material made or received by the
Company in conjunction with the Contract. unless the records are exempt from Florida Rule of
Judicial Administration 2.420.

15. NOTICE. All notices required under the Contract shall be delivered by certified mail,
return receipt requested, by reputable air courier service, or by personal delivery 10 the Court.
Notices to the Company shall be delivered to the person who signs the Contract. Either
designated recipient may notify the other, in writing, it’ someonc else is designated to receive
notice.

16. ATTORNEY'S FEES. If either party cnters into legal actions tor enforcement of or
damages for breach of this Contract, the prevailing party will be entitled to recover from the non-
prevailing party court costs and attorney”s fees.

17.  WAIVER. The delay or failure by the Court to exercise or enforce any of its rights
under this Contract shall not constitute or be deemed a waiver of the Court’s right thereafier to
enforce those rights, nor shall any single or partial exercise of any such right prelude any other or
further excreise thercofl or the exercise of any other right.
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18. GOVERNMENTAL RESTRICTIONS. If the Company believes that any
governmental restrictions have been imposed that require aiteration of the material, quality,
workmanship or performance of the services offered under the Contract, the Company shall
immediately notify the Court in writing. indicating the specific restriction. The Court reserves
the right and the complete discretion to accept any such alteration or to cancel the Contract al no
further expense to the Court,

19. LOBBYING AND INTEGRITY.

A. The Company must comply with section 11.062 of the Florida Statutes
prohibiting use of state funds for lobbying purposes.

B. ‘The Company shall not, in the performance of duties required under this Contract
use funds provided by this Contract to lobhy the legislature or any stale agency.
The Company shall not, in connection with this or any other agreement with the
Court, directly or indirectly, (1) offer, confer, or agree to confer any pecuniary
benetit on anyone as consideration for any Court officer or employee’s decision,
opinion, recommendation, vote, other exercise of diseretion, or violation of a
kinown legal duty, or (2) offer, give, or agree to give to anyone any gratuity for the
benefit of, or at the direction or request of. any Court officer or employee. For
purposes of clause (2), “gratuity” means any payment of more than nominal
monetary value in the form of cash, travel, entertainment, gifts, meals, lodging,
loans, subscriptions, advances, deposits of money, services, employment, or
contracts of any kind. Upon request of the Court’s Inspector General, or other
authorized Court official, the Company shall provide any type of information the
Inspector General deems relevant to the Company’s integrity or responsibility.
Such information may include, but shall not be limited to. the Company’s
business or financial records, documents, or files of any type or form that refer to
or relate to the Contract. The Company shall retain such records for the longer of
(1) three years after the expiration of the Contract or (2) the period required by
Florida Rule of Judicial Administration 2.420. The Company agrees to reimburse
the Court for the reasonable cost of investigation incurred by the Inspector
General or other authorized Court official for investigations of the Company's
compliance with the terms of this or any other agreement hetween the Company
and the Court which results in the suspension or debarment of the Company.
Such costs shall include. but shall not be limited to: salaries of investigators,
including overtime; travel and lodging cxpenses; and expert witness and
documentary fees. The Company shall not be responsible for any cost of
investigations that do not result in the Company’s suspension or debarment.

20. ADVERTISING. Subject to Florida Rule of Judicial Administration 2.420, the
Company shall not publicly disseminate any information conceming the Contract without prior
written approval from the Court, including, but not limited to mentioning the Contract in a press
release or other promotional material, identifying the Court or a Judge or otherwise linking the
Company's name and either a description of the Contract or the name of the Court or a Judge in
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any matcrial published, cither in print or electronically, to any entity that is not a party to this
Contract.

2l.  WARRANTY OF ABILITY TO PERFORM. The Company warrants that, to the best
of his or her knowledge, there is no pending or threatened action, praceeding, or investigation, or

any other legal or financial condition, that would in any way prohibit, restrain, or diminish his or
her ability to satisfy the Contract obligations. The Company warrants that he or she is not
currently on the convicted vendor list maintained pursuant to section 287.133 of the Florida
Statutes, or on any similar list maintained by any other state or the federal government. The
Company shall immediately notify the Count in writing if his or her ability to perform is
compromised in any manner during the term of the Contract,

22.  SECURITY AND CONFIDENTIALITY. The Company shall comply fully with all
security requirements and procedures of the Court and those agencies in control of courthouse

security in performance of the Contract. The Company shall not divulge to third parties any
confidential information obtained by the Company in the course of performing contract work,
including, but not limited to, personal information of those people for whom the Company
translated for, security procedures, business operations information, or commercial proprietary
information in the possession of the Court. The Company shall not be required to keep
confidential information or material that is publicly available through no fault of the Company,
material that the Company developed independently without relying on the Court’s confidential
information, or material that is otherwisc obtainable under State law as a public record. The
Company shall take appropriate steps with its personnel, agents, and subcontractors to insure
contidentiality. The warranties of this paragraph shall survive the Contract.

23. RULE OF INTERPRETATION. All specific conditions will prevail over a general
condition on the same subject.

24, TERM OF CONTRACT AND RENEWAL. This Contract begins on the date first
wrillen above, or upon execution, whichever is later, and shall terminate on June 30, 2013. Upon
mutual agreement. the Court and the Company may renew the Contract, in whole or part. for a
period that may not exceed two additional one-year terms after the initial contract period. Any
renewal shall specify the renewal price, as set forth in the solicitation response, if applicable,
The renewal must be in writing and signed by both partics, and is coniingent upon satisfactory
performance evaluations and subject to the availability of funds.

25, SEVERABILITY. The terms and conditions of this Contract shall be deemed to be
severable. Consequently, if any clause, term, or condition hereof shall be held to be illegal or
void, such determination shall not affect the validity or legality of the remaining terms and
conditions, and notwithstanding any such determination, this Contract shall continue in ful! force
and effect unless the particular clause. term, or condition held te be illegal or void renders the
balance of the Contract impossible 1o pertorn.

26, GENERAL CONTRACT CONDITIONS. This Contract is bound by the General
Contract Conditions of the Florida State Court System whichk can be found at

hitp:/fwww fleourts.org/couns/ertadmin/general_contract_conditions.shtm!.  The terms and
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conditions  deseribed s General  Comract Conditions  for  Services  at
hup:fwww.fleourts org/courts/enadmin/general_contract_conditions.shtml  are  incorporated
herein as if fully recited in this Agreement/Contract except to the extent that any of those terms
or conditions are in conflict with this Agreement/Contract in which case the terms and conditions
of this document shall prevail.

27. ENTIRETY OF CONTRACT. This Contract contains the entire understanding of the
partics. It may be changed only by a Contract in writing signed by both parties. The Contract
may be execcuted in counterparts, each of which shall be an original and all of which shall
constitute but one and the same instrument.

EN WITNESS WHEREQF, the partics have exccuted this Contract the day and year
first above written.

COMPANY: - e TENTH JUDICIAL CIRCUIT COURT:

By: N
(e s de ook Coued NiE " - nistrator

. i ! i;:j:f e :.{TE; (l‘:( 255 North Broadway Avenue, 9" Floor
Seisan U5, ‘.f"’g,@fﬁ@, B Y

" Bartow., Florida 3383
Printed Name of Court Reporter

Date: 6’)) 2- )) 2~ |

General Counsel

FID or SS# Florida Bar No.: 0483559
Ve /’25’//2- ” _ Date: _Lg] Wiz,
Date ' ) Approved as to legal form and sufficiency
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ATTACHMENT A

ATTENTION VENDOR
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Pursuant to scction 215.422(5), Florida Statutes (2008), you are hereby advised of your

rights and the state’s obligations regarding payment of invoices:

215.422 Payments, warrants, and invoices; processing time limits; dispute
resolution; agency or judicial branch compliance,--

(1} An invoice submitted to an agency of the state or the judicial branch, required
by law to be filed with the Chief Financial Officer, shall be recorded in the
financial systems of the state, approved for payment by the agency or the Jjudicial
branch, and filed with the Chief Financial Ofticer not later than 20 days after
receipt of the invoice and receipt, inspection, and approval of the goods or
services, excepl that in the case of a bona fide dispute the invoice recorded in the
financial systems of the state shall contain a statement of the dispute and
authorize payment only in the amount not disputed, The Chief Financial Officer
raay establish dollar thresholds and other criteria for all invoices and may delegate
to a state agency or the judicial branch responsibility for maintaining the official
invoices and documents for invoices which do not exceed the thresholds or which
mect the cstablished criteria. Such records shall be maintained in accordance with
the requirements established by the Secretary of State. The transmission of an
approved invoice recorded in the financial systems of the state to the Chief
Financial Officer shall constitute filing of a request for payment of invoices for
which the Chief Financial Officer has delegated to an agency custody of official
records. Approval and inspection of goods or services shall take no longer than §
working days unless the bid specifications, purchase order, or contract specifies
otherwise. If an invoice filed within the 20-day period is returned by the
Department of Financial Scrvices because of an crror, it shall nevertheless be
deemed timely filed. The 20-day filing requirement may be waived in whole or in
part by the Department of Financial Services on a2 showing of exceptional
circumstances in accordance with rules and regulations of the department. For the
purposes ol determiining the receipt of invoice date, the agency or the judicial
branch is deemed lo receive an invoice on the date on which a proper invoice is
first received at the place designated by the agency or the judicial branch. The
agency or the judicial branch is deemed to receive an invoice on the date of the
invoice if the agency ot the judicial branch has failed to annotate the invoice with
the date of receipt at the time the agency or the judicial branch actually received
the invoice or failed at the time the order is placed or contract made to designate a
specific location to which the invoice must be delivered.

(2) The Department of Financial Services shall approve payment of an invoice no

later than 10 days after the agency's tiling of the approved invoice. However, t]_\is
requircment may be waived in whole or in part by the Department of Financial
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Services on a showing of exceptional circumstances in accordance with rules and
regulations of the department. If the 10-day period contains fewer than 6 working
days, the Department of Financial Services shall be deemed in compliance with
this subsection if’ the payment is approved within 6 working days without regard
to the actual number of calendar days.

(3)ta) Each agency of the state or the judicial branch which is required by law to
file invoices with the Chief Financial Officer shall keep a record of the date of
receipt of the invoice; dates of receipt. inspection, and approval of the goods or
services; date of filing of the approved invoice; and date of issuance of the
warrant in payment thereof. If the invoice is not filed or the warranlt is not issued
within the time required. an cxplanation in writing by the agency head or the
Chief Justice shall be submitted to the Department of Financial Services in a
manner prescribed by it. Agencies and the judicial branch shall continue to deliver
or niil state payments promptly.

(b) If & warrant in payment of an invoice is not issued within 40 days after receipt
of the invoice and receipt, inspection, and approval of the goods and services, the
agency or judicial branch shall pay to the vendor, in addition to the amount of the
invoice, interest at a rate as established pursuant to s. 35.03(1) on the unpaid
balance from the expiration of such 40-day period until such time as the warrant is
issued 10 the vendor. Such interest shall be added to the invoice at the time of
submission to the Chief Financial Officer for payment whenever possible. ff
addition of the interest penalty is not possible, the agency or judicial branch shall
pay the interest penalty pavment within 15 days after issuing the warrant. The
provisions of this paragraph apply only to undisputed amounts for which payment
has been authorized. Disputes shall be resolved in accordance with rules
developed and adopted by the Chief Justice for the judicial branch, and rules
adopted by the Department of Financial Services or in a formal administrative
proceeding before an administrative law judge of the Division of Administrative
Hearings for state agencies, provided that, for the purposes of ss. 120.569 and
120.57(1), no party to a dispute involving less than $1,000 in interest penalties
shil be deemed to be substantially affected by the dispute or to have a substantial
interest in the decision resolving the dispute. In the case of an error on the part of
the vendor. the 40-day period shall begin to run upon receipt by the agency or the
judicial branch of a corrected invoice or other remedy of the error. For purposes
of this section, the nonsubmittal of the appropriate federal taxpayer identification
documentation to the Department of Financial Services by the vendor will be
deemed an crror on the part of the vendor. and the vendor will be required to
submit the appropriate federal taxpayer documentation in order to remedy the
error. The provisions of this paragraph do not apply when the filing requirement
under subsection (1) or subsection (2) has been waived in whole by the
Department of Financial Services. The various state agencics and the judicial
branch shall be responsible for initiating the penalty payments required by this
subsection and shall use this subsection as authority 10 make such payments. The
budget request submitted to the [.egislature shall specifically disclose the amount
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of any interest paid by any agency or the judicial branch pursuant to this
subsection. The temporary unavailability of funds to make a timely payment due
for goods or services does not retieve an agency or the judicial branch from the
obligation to pay interest penalties under this section.

(¢) An agency or the judicial branch may make partial payments to a contractor
upon partial delivery of goods or services or upon partial completion of
construction when a request for such partial payment is made by the contractor
and approved by the agency. Provisions of this section and rules of the
Department of Financial Services shall apply to partial paymenis in the same
manner as they apply to full payments.

{(4) Il the terms of the invoice provide a discount for payment in less than 30
days, agencies of the state and the judicial branch shall preferentially process it
and use all diligence to obtain the saving by compliance with the invoice terms.

(5) All purchasing agreements between a state agency or the judicial branch and a
vendor, applicable to this section, shall include a statement of the vendor's rights
and the state's responsibilitics under this section. The vendor's rights shall include
being provided with the telephone number of the vendor ombudsman within the
Department of Financial Services, which information shall also be placed on all
agency or judicial branch purchase orders.

{6) The Depantment of Financial Services shall monitor each agency's and the
judicial branch's compliance with the time limits and interest penalty provisions
of this section. The department shall provide a report to an agency or to the
judicial branch if the department determines that the agency or the judicial branch
has failed to maintain an acceptable rate of compliance with the time limits and
interest penalty provisions of this section. The department shall establish criteria
for determining acceptable rates of compliance. The report shall also include a list
of late invoices or payments, the amount of interest owed or paid, and any
corrective actions recommended. The department shall perform monitoring
responsibilities, pursuant to this section, using the Department of Financial
Services' financial systems provided in s. 215.94. Each agency and the judicial
branch shall be responsible for the accuracy of information entered into the
Department of Management Services' procurement system and the Department of
Financial Services' financial systems for use in this monitoring.

{7) There is created a vendor ombudsman within the Department of Financial
Scrvices who shall be responsible for the following functions:

(a) Performing the dutics of the department pursuant to subsection (6).

(b) Reviewing requests for waivers due o exceptional circumstances.
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(c) Disseminating information relative to the prompt payment policies of this
state and assisting vendors in receiving their payments in a timely manner.

(d) Performing such other dutics as determined by the department.

(8) The Depurtment of Financial Services is authorized and directed to adopt and
promulgate rules and regulations to implement this section and for resolution of
disputes involving amounts of less than $1,000 in interest penalties for state
agencies. No agency or the judicial branch shall adopt any rule or policy that is
inconsistent with this section or the Department of Financial Services' rules or
policies.

(9 Each agency and the judicial branch shall include in the official position
description of every officer or employee who is responsible for the approval or
processing of vendors' invoices or distribution of warrants to vendors that the
requircments of this section are mandatory.

(10) Persistent failure to comply with this section by any agency of the state or
the judicial branch shall constitute good cause for discharge of employees duly
found responsible, or predominantly responsible, for failure to comply.

(11) Travel and other reimbursements to state officers and employees must be the
same as payments 1o vendors under this section, except payment of Class C travel
subsistence. Class C travel subsistence shall be paid in accordance with the
schedule established by the Chief Financial Officer pursuant to 3. 112.061(5)(b).
This section does not apply to payments made to state agencies, the judicial
branch, or the legisiative branch.

(12) In the event that a state agency or the judicial branch contracts with a third
party, uses a revolving fund, or pays from a local bank account to process and pay
invoices for goods or services, all requirements for financial obligations and time
processing set forth in this section shall be applicable and the state agency or the
judicial branch shall be responsible for paying vendors the interest assessed for
untimely payment. The state agency or the judicial branch may, through its
contract with a third party, require the third party to pay interest from the third
party’s funds.

(13) Notwithstanding the provisions of subsections (3) and (12}, in order to
alleviate any hardship that may be caused 1o a health care provider as a result of
delay in receiving reimbursement for services, any payment or payments for
hospital, medical, or other health care services which are to be reimbursed by a
state agency or the judicial branch, either direcily or indirectly, shail be made to
the health care provider not more than 35 days from the date eligibility for
payment of such claim is determined. If payment is not issued to a health care
provider within 35 days after the date eligibility for payment of the claim is
determined, the state agency or the judicial branch shall pay the health care
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provider interest at a rate of | percent per month calculated on a calendar day
basis on the unpaid balance from the expiration of such 35-day period until such
time as payment is made to the health care provider, unless a waiver in whole has
been pranted by the Department of Financial Services pursuant 1o subsection (1)
or subsection (2).

(14} The Chief Financial Officer may adopt rules to authorize advance payiments
for goods and services, including, but net limited 1o, maintenance agreements and
subscriptions. Such rules shall provide objective criteria for determining when it
is in the best interest of the state 10 make payments in advance and shall also
provide for adequate protection to ensure that such goods or services will be
provided.

(15) Nothing contained in this scction shall be construed to be an appropriation.
Any interest which becomes due and owing pursuant to this section shall only be
payable from the appropriation charged for such goods or services.

(16) Notwithstanding the provisions of s. 24.120(3}, applicable to warrants issued
for payment of invoices submitted by the Department of the Lottery. the Chief
Financial Officer may, by written agreement with the Department ol the Lottery,
establish a shorter time requirement than the 10 days provided in subsection (2)
for warrants issued for payment. Pursuvant to such written agreement, the
Department of the Lottery shall reimburse the Chief Financial Officer for costs
assuciated with processing invoices under the agreement.

§205.422 Fla. Stat. (2008).
The vendor ombudsman within the Department of Banking and Finance is an
advocate for vendors who experience problems in obtaining timely payments from a state

agency or the judicixl branch. The vendor ombudsman may be contacted at (850) 410-9724
or by calling the State Chief Financial Officer’s Hotline at 1-800-848-3792.
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CONTRACTUAL SERVICES AGREEMENT

This Agreement is made between the 18th Judicial Circuit and Associated Court Reporters at 101
West Fulton Street, Sanford, FL 32771. The parties agree that this Agreement shall begin on July 1,
2013 or upon execution whichever is later, and shall terminate on June 30, 2015 upon satisfactory
completion of the services described in Provision A. In no event will the term of this Agreement
extend beyond June 30", 2015 without further amendment. With an amendment, this agreement may
be extended for a subsequent two-year period under the same terms and conditions as the original
agreement if mutually agreed upon by all parties.

A. Scope of Work

Associated Court Reporters will provide the following services for the circuit as follows:

1.

Associated Court Reporters shall provide services only to the Court for all court
locations in Seminole County of the Eighteenth Judicial Circuit. Services are to
include all proceedings as defined in Rule 2.535, Florida Rules of Judicial
Administration, and any other judicial proceeding required by law to be reported at
public expense, including the following specific requirements if necessary:

a. To provide transcription of audio or digital recordings in County Court
Criminal and Circuit Court Juvenile Division cases.

b. To provide court reporting services for the Court if no recording device is
available.

C. To provide court reporting services for uncontested dissolution of marriage
proceedings before a Special Master that is not paid from public expense.

d. To provide real-time transcription services to hearing impaired persons in

accordance with the Florida State Courts System policy (Attachment B).

All services shall be provided pursuant to Florida Statutes, Florida Rules of
Judicial Administration, and 18" Judicial Circuit Administrative Order(s).
In addition to the above proceedings, the following services are also required:

a. To provide transcripts which comply with the Florida Rules of Judicial
Administration;

b. To secure notes, records, and transcripts of court reporters who retire, die, or
otherwise leave the firm;

C. To provide transcripts within the time frame required by the Court, not to
exceed 30 days;

d. To provide careful maintenance of files and records;

e. To provide court reporter services in an expeditious manner.

All court reporters providing court reporting services to the Court must have RPR
certification with the National Court Reporter Association (RPR Tested). Court
reporters currently providing services to the Court are excluded from this requirement,
for this contract period, if a list of the names of the current court reporters is provided,
along with this signed contract to Court Administration

1
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All court reporters providing services must be equipped and skilled in the use of
CAT (Computer Aided Transcription) technology.

Associated Court Reporters shall control and direct the manner in which reporting
service is performed; including the conditions under which individual court reporters
will report; when, where, and the manner in which court reporters will report; and the
job assignments of individual court reporters. The Court will not request or require
that specific court reporters be assigned to specific courtrooms. Court Reporter sets
the hours of work for members of the Court Reporter's work force.

Deliverables

1.

Associated Court Reporters shall be responsible for obtaining and providing any
requested transcripts for proceedings that took place prior to the commencement of
this Agreement.

Associated Court Reporters may be considered in noncompliance of this Agreement if
it fails to provide a court reporter for a proceeding, fails to provide accurate
transcripts, fails to accept 100% of scheduled services requested, fails to provide
transcripts in the agreed-upon time frame, or fails to fully comply with all sections of
this Agreement. Accurate transcripts are defined as those with not more than one
error per ten pages, excluding proper nouns from the count. Noncompliance may
result in any or all of the following:

a. Reduction in the amount owed for appearance fee and transcript for a specific
proceeding by an amount of up to 100%.

b. No additional work to Court Reporter until transcript is provided.

C. Termination of this Agreement.

d. Other court sanctions.

All documentation submitted by Associated Court Reporters (i.e. appearance and
transcripts) shall designate the name of the contractor as it appears on the contract.

Associated Court Reporters shall be responsible for ensuring compliance with the
State of Florida's record retention schedule and with the procedures set forth by the
Office of the Court Administrator. Court Reporter shall deliver all records including
all original raw data tapes and discs, to Court Administration within sixty (60) days of
the expiration of the Agreement. Boxed contents must be clearly and uniformly
marked. Any other special instructions required by the Records Management Center
shall be followed. The Eighteenth Judicial Circuit shall be the owner of the records
produced for the Courts by Court Reporter.

Associated Court Reporters shall provide to Court Administration, the appropriate
insurance for the duration of this Agreement. The insurance shall contain as a
minimum the following provisions, coverage, and policy limits of liability:
a. Workers' Compensation in compliance with Florida Law.
2
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b. Comprehensive general liability including bodily injury and property
damage liability in the minimum amount of $300,000 combined single limit,
each occurrence.

Associated Court Reporters agrees to indemnify and hold harmless the Eighteenth
Judicial Circuit and its employees from all claims, losses and expenses, including
attorney's fees, arising out of or resulting from the performance of the products or
services to be contracted, provided such claim, damage, loss or expense (1) is
attributable to bodily injury, sickness, disease, death or personal injury, or to property
damage, including loss of use resulting from, and (2) is caused in whole or in part by
any negligent act or omission of Associated Court Reporters or any of its employees,
or arises from a job related injury. Associated Court Reporters acknowledges adequate
consideration for this indemnification provision.

If the initial insurance policy expires prior to the completion of the contract, renewal
certificates of insurance will be furnished 30 days prior to their date of expiration to
the Office of the Court Administrator.

C. Compensation :

1.

The Court will pay Associated Court Reporters for the following appearance and
transcript rates:

Appearance Fees: Hourly
Standard Reporting $40.00
Weekend/Holiday/Overtime, etc. $60.00
Real-Time $50.00
No Show/No Notice $40.00
Transcript Fees: Per Page
Original $3.50
Each Copy $1.75
ASCII Disk (per disk) $25.00
Daily Copy Fees:

Original $6.00
Each Copy $3.25
Expedited Copy Fees:

Original $4.50
Each Copy $1.90
Other Transcripts/Real Time Fees:

Certified Daily Copy $6.00
Uncertified Daily Copy $3.00
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If Associated Court Reporters is providing ongoing services, then invoices must be
submitted on a monthly basis using the State Courts System standardized invoice form
and submitted same by the 3" of the month to: Court Administration, 101 Bush
Boulevard, Sanford, FL 32773. Note: All invoices must be submitted within 120
days from the date services are rendered.

The court will initiate payment procedures upon receipt of a written invoice,
submitted in detail sufficient for a proper pre- and post-audit. The invoice must
include the nature of the services performed, the identity of the person performing the
services, and the amount of time expended in performing the service. Payment will be
made pursuant to Section 215.422, Florida Statutes, incorporated as Attachment A.
No additional fees shall be permitted without the written agreement of the Court
Administrator or his designee.

Associated Court Reporters will not be compensated for travel time or reimbursement
of mileage for services. Associated Court Reporters shall furnish their own
equipment and supplies.

D. This Agreement is subject to the following additional terms and conditions:

1.

For the duration of this Agreement, Associated Court Reporters must NOT accept any
other Agreements that would conflict with its obligations under this Agreement.

If, in the judgment of the Court, Associated Court Reporters for any reason fails to
fulfill its obligations under this Agreement in a timely manner, or if Associated Court
Reporters violates any provision of this Agreement, the Court may terminate this
Agreement on 15 days written notice by certified mail.

The Court may, by written notice to Associated Court Reporters, terminate this
Agreement, in whole or in part, at any time, either for the Court’s convenience or
because of the failure of Associated Court Reporters to fulfill the Court Reporter’s
Agreement obligations. Upon receipt of such notice, the Court Reporter shall:

a. Immediately discontinue all services affected unless the notice directs
otherwise,

b. Deliver to the Court reports, transcripts and such other information and
materials as may have been accumulated by the Court Reporter in
performing this Agreement, whether completed or in the process.

If the termination is for the convenience of the Chief Judge, Associated Court
Reporters shall be paid compensation for services performed to the date of
termination. Court Reporter shall be paid no more than a percentage of the fixed fee
amount equivalent to the percentage of the completion of work contemplated by the
Agreement.
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If the termination is due to the failure of Associated Court Reporters to fulfill its
Agreement obligations, the Court may take over the work and prosecute the same to
completion by Agreement or otherwise. In such case, Associated Court Reporters
shall be liable to the Court for reasonable additional costs occasioned to the Court
thereby. The Court Reporter shall not be liable for such additional costs if the failure
to perform the Agreement arises out of causes beyond the control and without the
fault or negligence of Associated Court Reporters. Such causes may include, but are
not limited to, acts of God or of the public enemy, acts of the Court in either its
sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions,
strikes, freight embargoes, and unusually severe weather; but, in every case, the
failure to perform must be beyond the control and without the fault or negligence of
Associated Court Reporters.

If, after notice of termination for failure to fulfill Agreement obligations, it is
determined that Associated Court Reporters had not so failed, the termination shall be
deemed to have been effected for the convenience of the Court. In such event,
adjustment in the Agreement price shall be made as provided in paragraph 4 of this
section.

The rights and remedies of the Court provided in this clause are in addition to any
other rights and remedies provided by law or under this Agreement.

The Court may unilaterally terminate a Contract if the Contractor refuses to allow
public access to all documents, papers, letters or other material made or received by
the contractor in conjunction with the Contract, unless the Records are exempt from s.
24(a) of Article 1 of the State Constitution, s. 119.07(1), Florida Statutes, or 2.420
Rule of Judicial Administration.

The Court may reproduce, without further compensation to the vendor, any written
materials generated as a result of the Vendor’s work.

If Associated Court Reporters services are not needed due to cancellation or
rescheduling the program described in Provision A, the Court may cancel this
Agreement, without any obligation to pay Vendor, upon written notice.

In providing, or contracting to provide, services, programs or activities, maintaining
facilities, and otherwise performing obligations under this Agreement, the VVendor will
comply with the Americans with Disabilities Act, the Civil Rights Act of 1964, as
amended, the Florida Civil Rights Act of 1992 and any other federal or state law that
prohibits discrimination on the basis of race, color, national origin, religion, sex, age,
marital status, or handicap.

This Agreement is for contractual services only. Associated Court Reporters is NOT

an agent or employee of the Judicial Circuit, the Florida Supreme Court, or the State Courts
System.
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13. The Court’s performance and obligation to pay under this Agreement are contingent
upon an annual appropriation by the Legislature. Agreement is subject to the availability of
State funds. If the legislature fails to appropriate funds specifically for the purpose of funding
the services or demands a spending reduction in the State budgets due to a revenue shortfall,
the Court and the State will have no obligation to pay or perform under this Agreement. The
Court’s and the State’s performances and obligations to pay under this Agreement are also
contingent upon final spending approval from the Chief Justice of the Florida Supreme Court.

14. This contract is bound by the General Contract Conditions of the Florida State
Court System which can be found at:
http://www.flcourts.org/courts/crtadmin/contract_information.shtml

15.  The terms and conditions described at:
http://www.flcourts.org/courts/crtadmin/contract_information.shtml
General Contract Conditions for Services are incorporated herein as if fully
recited in this Agreement/Contract except to the extent that any of those terms
or conditions are in conflict with this Agreement/Contract in which case the
terms and conditions of this document shall prevail.

E. Associated Court Reporters must perform the services for which it is retained
to the best of its ability and at the direction and request of the Court.

F. Associated Court Reporters will maintain a file available for inspection by the
Court containing documentation of all costs associated with this Agreement.
Associated Court Reporters will maintain the file until otherwise notified by
the Court, or for a period of 4 years following the conclusion of this
Agreement, whichever occurs first.

This Agreement constitutes the entire understanding of the parties. Any modifications
to this Agreement must be in writing.

EIGHTEENTH JUDICIAL CIRCUIT OF FLORIDA

BY BY
Chief Judge/TCA Name  Associated Court Reporters
FID 59-28994900
Address: 101 West Fulton Street
Sanford, FL 32771
Phone #: (407) 323-0808
DATE DATE

Approved as to Legal Form and Sufficiency

BY:
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between
NINETEENTH JUDICIAL CIRCUIT
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CONTRACT TRANSCRIPTIONIST
RE: Court Transcription Services
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AGREEMENT
between
NINETEENTH JUDICIAL CIRCUIT

and

CONTRACT TRANSCRIPTIONIST
RE: Court Transcription Services

This is an Agreement made and entered into by and between: NINETEENTH
JUDICIAL CIRCUIT, (the “COURT”), AND -, (the “TRANSCRIPTIONIST”)

WHEREAS, Rule 2.535(g) requires the chief judge of each judicial circuit to
develop an administrative plan for the provision of court reporting services provided at
public expense. The chief judge is also responsible for ensuring that the record of court
proceedings and testimony is properly taken and preserved; and that transcripts of the
proceedings are properly prepared. Accordingly the Nineteenth Judicial Circuit is fulfilling
its responsibility by contracting for court transcription services in Circuit and County Court
cases with the Contract TRANSCRIPTIONIST herein identified.

IN CONSIDERATION of the mutual terms, conditions, promises, covenants, and
payments hereinafter set forth, this contract is made between the COURT and the
TRANSCRIPTIONIST for provision of court transcription services in certain types of
cases.

The parties agree as follows:

1. Definitions: The State Court System Purchasing Directives govern Procurement
within the Judicial Branch. The following additional terms are also defined:

a. “Contract” means the enforceable agreement that results from a successful

solicitation or other procurement. The parties to the Contract will be the
Court and TRANSCRIPTIONIST.

b. “COURT” means a State Court System entity that will procure services
directly from the TRANSCRIPTIONIST under the Contract.

C. “Session” means a two hour block of time.

2. Scope of Services:
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The TRANSCRIPTIONIST shall provide services to the court as follows:
a. Serve at the pleasure of the Chief Judge.

b. The TRANSCRIPTIONIST shall provide court reporting services
pursuant to Rule 2.535, Florida Rules of Judicial Administration and
administrative orders of the Nineteenth Judicial Circuit Court.

C. The TRANSCRIPTIONIST shall provide court transcription services for
the following court proceedings in the Nineteenth Judicial Circuit:

(1.)  Circuit and County Court Criminal divisions, Dependency and
Termination of Parental Rights, Delinquency, Domestic Violence,
Probate, Mental Health or as required by statute or rule.

(2.)  Other proceedings as directed by the Judiciary.

d. Proceedings will include scheduled hearings and/or trials and unscheduled
emergency hearings held in chambers or courtrooms. Proceedings may
include, but are not limited to, jury trials, non-jury trials,
arraignments/advisories, pretrial conferences, in-court disposition
hearings, sentencing hearings, motion hearings and all other related
matters as required by the COURT.

e. The TRANSCRIPTIONIST shall further perform as follows:

(1.)  Transcripts that comply with all Florida Rules of Court, Florida
Statutes and administrative orders;

(2) Retention of notes, records, and transcripts in accordance with
requirements of Rule 2.430, Florida Rules of Judicial
Administration;

(3.) A verbatim record of legal proceedings and accurate transcripts in
a format acceptable to the CIRCUIT and the Florida Supreme
Court;

(4.)  Timely distribution of requested transcripts;

(5.)  Careful maintenance of files and records.

f. The TRANSCRIPTIONIST services contract or any portion thereof shall
not be assigned, subcontracted, or transferred without the prior expressed
written consent of the Court. TRANSCRIPTIONIST is responsible for
assuring that independent contractors utilized by them comply with all
requirements of the Agreement.

g. Perform the professional service for which the TRANSCRIPTIONIST is
retained.

h. The TRANSCRIPTIONIST will adhere to standards and procedures for
qualifications, certifications, professional conduct, discipline and training
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as established by the Florida Rules of Court, Florida Statutes, Florida
Supreme Court, or other peer regulatory bodies.

i Immediately notify the COURT of any adverse action, associated with
providing court transcription services, taken against the
TRANSCRIPTIONIST, and the outcome of such action.

Attend meeting/training as scheduled by the COURT.

K. Submit to a criminal background check, and be free of any withholds, or
convictions for misdemeanors or felonies.

Quialifications.

a. The TRANSCRIPTIONIST must meet the following minimum
qualifications:

1)
(2)

Must possess or obtain certification as required by the Florida
Supreme Court or the 19" Judicial Circuit Court.

Knowledge of English grammar, punctuation, and spelling of the
spoken word.

Ability to type 55 correct words per minute.

Ability to efficiently organize and prioritize work and meet
deadlines.

Ability to exercise discretion and confidentiality.

Ability to present a favorable impression to the public and court
personnel.

Independent Contractor:

a. The parties agree that this Agreement is not intended to and shall not be
construed to create the relationship of agent, servant, employee, partnership,
joint venture, or association between the COURT or the State Courts and
the TRANSCRIPTIONIST.

b. The TRANSCRIPTIONIST is an independent contractor and is wholly
responsible for the manner in which he or she performs the services required
by the terms of this Agreement.

C. The TRANSCRIPTIONIST shall not be entitled to rights or privileges of
State employees and shall not be considered in any manner to be State
employees.

Compensation:

a. The COURT will compensate the TRANSCRIPTIONIST as follows:

TRANSCRIPTIONIST Contract Page 3



119 of 133

$3.50 (THREE DOLLARS AND FIFTY CENTS) per page for the
original and one copy;
$1.00 (ONE DOLLAR) per page for additional copies.

b. The TRANSCRIPTIONIST will not be compensated for mileage.

C. Any reimbursable travel expenses identified in 5. b., must be submitted in
accordance with s. 112.061, Florida Statutes. All travel expenses must be
submitted on the State of Florida VVoucher for Reimbursement of Travel
which is available at:
http://www.flcourts.org/courts/crtadmin/bin/Travel Reimbursement Form.pdf.
Detailed information regarding allowable State of Florida travel expenses
is available at:
http://www.flcourts.org/courts/crtadmin/TravelInformation.pdf
A Court may establish rates lower than the maximum provided in s.
112.061, Florida Statutes.

d. The court cannot guarantee a minimum or maximum number of sessions
to be assigned to the TRANSCRIPTIONIST.

e. Payment for services pursuant to this Agreement will be made from public
funds appropriated for this purpose and shall concur with the fee schedule
agreed to by the parties. No additional fees will be paid. The contract
may be terminated at any time if appropriated funds are no longer
available. The TRANSCRIPTIONIST shall submit monthly invoices by
the 10" of each month for services provided during the preceding month.
All invoices shall be accompanied by supporting documentation.

f. The court will initiate payment procedures upon receipt of required written
invoice, submitted in detail sufficient for a proper pre- and post-audit. The
invoice must include the nature of the services performed, and the identity
of the person performing the services, and the amount of time expended in
performing the service. Payment will be made pursuant to section
215.422, Florida Statutes, incorporated as Attachment A. The required
Uniform Invoice will be sent to the TRANSCRIPTIONIST once a contract
number is assigned.

g.  The COURT’S performance and obligation to pay under this Agreement
are contingent upon the availability of funds lawfully appropriated to
fulfill the requirements of this agreement.

6. No Prohibition on Private Practice:

a. The TRANSCRIPTIONIST may engage in private practice, provided that
no private case shall be accepted which causes a conflict of interest to arise.
TRANSCRIPTIONIST shall not use any court transcription services
pursuant to this Agreement to solicit, encourage or otherwise incur future
professional services with either party or their attorneys.
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b. The TRANSCRIPTIONIST may not charge any individual, or his family or
guardian, as the case may be, nor receive any fee or payment from any
individual or his family or guardian or other persons, for services rendered
pursuant to this Agreement.

Compliance:

In providing services and otherwise performing obligations under this Agreement,
the TRANSCRIPTIONIST will comply with the American with Disabilities Act,
the Civil Rights Act of 1964, as amended, the Florida Civil Rights Act of 1992 and
any other federal or state law that prohibits discrimination on the basis of race,
color, national origin, religion, sex, age, marital status, or disability.

Suspension of Work.

The COURT may in its sole discretion suspend any or all activities under the
Contract, at any time, when in the best interests of the COURT to do so. The
COURT shall provide the TRANSCRIPTIONIST written notice outlining the
particulars of suspension. Examples of the reason for suspension include, but are
not limited to, budgetary constraints, declaration of emergency, or other such
circumstances. After receiving a suspension notice, the TRANSCRIPTIONIST
shall comply with the notice and shall not accept any purchase orders. Within
ninety days, or any longer period agreed to by the TRANSCRIPTIONIST, the
COURT shall either (1) issue a notice authorizing resumption of work, at which
time activity shall resume, or (2) terminate the Contract. Suspension of work shall
not entitle the TRANSCRIPTIONIST to any additional compensation except for
work performed.

Termination for Convenience.

The COURT, by written notice to the TRANSCRIPTIONIST, may terminate the
Contract in whole or in part when the COURT determines in its sole discretion that
itis in the COURT ’s interest to do so. The TRANSCRIPTIONIST shall not furnish
any continued portion of the Contract, if any. The TRANSCRIPTIONIST shall not
be entitled to recover any cancellation charges or lost profits.

Termination for Cause.

The COURT may terminate the Contract if the TRANSCRIPTIONIST fails to (1)
provide deliverables within the time specified in the Contract or any extension, (2)
maintain adequate progress, thus endangering performance of the Contract, (3)
honor any term of the Contract, or (4) abide by any statutory, or regulatory, or
licensing requirement. The TRANSCRIPTIONIST shall continue work on any
work not terminated. Except for defaults of subcontractors at any tier, the
TRANSCRIPTIONIST shall not be liable for any excess costs if the failure to
perform the Contract arises from events completely beyond the control, and without
the fault or negligence, of the TRANSCRIPTIONIST. If the failure to perform is
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caused by the default of a subcontractor at any tier, and if the cause of the default
is completely beyond the control of both the TRANSCRIPTIONIST and the
subcontractor, and without the fault or negligence of either, the
TRANSCRIPTIONIST shall not be liable for any excess costs for failure to
perform, unless the subcontracted deliverables were obtainable from other sources
in sufficient time for the TRANSCRIPTIONIST to meet the required delivery
schedule. If, after termination, it is determined that the TRANSCRIPTIONIST was
not in default, or that the default was excusable, the rights and obligations of the
parties shall be the same as it the termination had been issued for the convenience
of the COURT. The rights and remedies of the COURT in this clause are in
addition to any other rights and remedies provided by the law or under the Contract.

11.  Public Records Requirement.

The TRANSCRIPTIONIST shall maintain payment and other non-case related
records made or received in connection with this Agreement in accordance with the
requirements of rule 2.420, Florida Rules of Judicial Administration.

12. Renewal.

Upon mutual agreement, the COURT and the TRANSCRIPTIONIST may renew
the contract, in whole or part, for a period that may not exceed 1 year or the term
of the contract, whichever period is longer. Any renewal shall specify the renewal
price. The renewal must be in writing and signed by both parties, and is contingent
upon satisfactory performance evaluations and subject to availability of funds.

13.  Security and Confidentiality.

The TRANSCRIPTIONIST shall comply fully with all security requirements and
procedures of the COURT in performance of the Contract. The
TRANSCRIPTIONIST shall not divulge to third parties any confidential
information obtained by the TRANSCRIPTIONIST or its agents, distributors,
resellers, subcontractors, officers, or employees in the course of performing
Contract work, including, but not limited to, security procedures, business
operations information, or commercial proprietary information in the possession of
the COURT. The TRANSCRIPTIONIST shall not be required to keep confidential
information or material that is publicly available through no fault of the
TRANSCRIPTIONIST, material that the TRANSCRIPTIONIST developed
independently without relying on the COURT’s confidential information or
material that is otherwise obtainable under State law as a public record. The
TRANSCRIPTIONIST shall take appropriate steps with its personnel, agents, and
subcontractors to insure confidentiality. The warranties of this paragraph shall
survive the Contract.

14.  Warranty of Authority.

Each person signing the Contract warrants that he or she is duly authorized to do
so and to bind the respective party to the Contract.
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Warranty of Ability to Perform.

The TRANSCRIPTIONIST warrants that, to the best of its knowledge, there is no
pending or threatened action, proceeding, or investigation, or any other legal or
financial condition, that would in any way prohibit, restrain, or diminish the
TRANSCRIPTIONIST’s ability to satisfy its Contract obligations.  The
TRANSCRIPTIONIST warrants that neither it nor any affiliate is currently on the
convicted vendor list maintained pursuant to section 287.133, Florida Statutes, or
on any similar list maintained by any other state or the federal government. The
TRANSCRIPTIONIST shall immediately notify the COURT in writing if its ability
to perform is compromised in any manner during the term of the Contract.

Notices.

All notices required under the Contract shall be delivered by certified mail, return
receipt requested, by reputable air courier service, or by personal delivery to the
COURT. Notices to the TRANSCRIPTIONIST shall be delivered to the person
who signs the Contract. Either designated recipient may notify the other, in writing,
if someone else is designated recipient may notify the other, in writing, if someone
else is designated to receive notice.

Modification of Terms.

The Contract contains all the terms and conditions agreed upon by the parties. The
Contract may only be modified or amended upon mutual written agreement of the
COURT and the TRANSCRIPTIONIST. No alteration or modification of the
Contract terms, including substitution of deliverables, shall be valid or binding
against the COURT.

Waiver.

The delay or failure by the COURT to exercise or enforce any of its rights under
this Contract shall not constitute or be deemed a waiver of the COURT’s right
thereafter to enforce those rights, nor shall any single or partial exercise of any such
right prelude any other or further exercise thereof or the exercise of any other right.

Severability.

If the COURT deems any provision of the Contract void or unenforceable, that
provision shall be enforced only to the extent that it is not in violation of law or is
not otherwise unenforceable and all other provisions shall remain in full force and
effect.

Right to Audit.

Records of expenses pertaining to all services shall be kept in accordance with
generally accepted accounting principles and procedures. The Vendor shall keep
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all records relating to this contract in such a way as to permit their inspection
pursuant to Florida Rules of Judicial Administration 2.420. The COURT and the
State of Florida reserve the right to audit such records.

Rule of Interpretation.

All specific conditions will prevail over a general condition on the same subject.
This contract is bound by the General Contract Conditions for Services of the

Florida State Court System which can be found at:
http://www.flcourts.org/courts/crtadmin/general _contract conditions.shtml

Term of Agreement:

This agreement shall be effective on July 1, 2013, or upon execution whichever is
later, and shall terminate on June 30, 2014. No amendment or renewal of this
Agreement shall be valid unless the same is in writing and executed by the parties.
Multiple Originals:

Two copies of this Agreement shall be executed by the parties. Each Agreement
with original signatures of the parties shall be treated as an original Agreement.

This Professional Services Agreement constitutes the entire understanding of the parties.
Any modifications to this Agreement must be in writing.

NINETEENTH Judicial Circuit of Florida TRANSCRIPTIONIST

By:
Thomas A. Genung, Esq. -

By:

Trial Court Administrator

250 NW Country Club Drive

Suite 217

Port St. Lucie, FL 34986 SS# or EIN#

Date: Date:

Approved as to Legal Form and Sufficiency Background Check Completed By
Name:

TRANSCRIPTIONIST Contract 13-14
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AGREEMENT
Befween

Administrative Office of the Courts
Twentieth Judicial Circuit

And

Office of the State Attorney
Twentieth Judicial Circuit

And

Office of the Public Defender
Twentieth Judicial Circuit

And

Office of Criminal Conflict and Civil Regional Counsel
Second Judicial District

And
Merit Court Reporting , Inc.
For

Court Reporting Services

This Agreement, entered this OS~ day of )QW L, 20/ 2,

effective July 1 , 2012, through June 30 , 2013, is by and between the Twenticth Judicial Circuit of
the State of Florida, Administrative Office of the Courts (hereinafter "AOC"), the Office of the State Attorney of the
Twentieth Judicial Circuit (hereinafter “SAQ”), the Office of the Public Defender of the Twentieth Judicial Circuit
(hereinafter “PD™), the Office of the Criminal Conflict and Civil Regional Counsel of the Second Judicial District
(hereinafter “RC”), and _Merit Court Reporting Ine, (hereinafter "the CONTRACTOR"), a corporation daly
incorporated under the laws of the State of Florida

The AOC, SAQ, PD and RC will be collectively referred to herein as the “REQUESTORS,”

WITNESSETH:

WHEREAS, the Supreme Court of the State of Florida has determined that it is in the public interest to allow each
Judicial Circuit in the State of Florida to enter into an Agreement for the provision of various Court Reporting Services
to said Circuit; and

WHEREAS, the cost and expense for Court Reporting Services is a proper and lawful charge to the State of Florida; and

WHEREAS, __ Ms. Debra Cail, Partner has the authority to enter into contracts on behalf of the
CONTRACTOR; and

WHEREAS, the parties desire to define their respective responsibilities and obligations and fo express their desire to
cooperate together to accomplish the purposes and expectations of this Agreement;

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, the parties hereto agree as
follows:

ARTICLE 1.
OBLIGATIONS OF THE PARTIES

1.01 Scope of Seryices. The CONTRACTOR shall provide the REQUESTORS with transcription services, as
requested or needed, as they relate to electronically recorded proceedings as needed and defined in Administrative
Order 2.2, a copy of which is attached and incorporated herein as Attachment “B,” and as delineated in Manual of
Transcript Procedures (Rev. 11/22/04), a copy of which is attached and incorporated herein as Attachment “C.”
The Manual of Transcript Procedures and all Request Forms and local Administrative Orders referred to herein
are subject to revision at the sole discretion of the Chief Judge or Court Administrator.
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Transeripts. The CONTRACTOR shall provide and prepare all transcripts in compliance with the Florida Rules
of Judicial Administration and the Florida Rules of Appellate Procedure, and as further delineated in Attachment
“C * The CONTRACTOR shall cextify all transeripts as defineated in Atrachment “C.” The CONTRACTOR will
supply only an original transcript, without any additional copies, unless the REQUESTORS! or “Designation to
the Court Reporter” (Attachment “C”) instructs otherwise. The CONTRACTOR will use all means available to
accommodate any request for expedited transcripts as is shown in Atiachment “C” no later than the due date
specified by the REQUESTORS or in the Request Form (Attachment “C”). Upon request by the AOC, the
CONTRACTOR will provide a copy of any completed transcripts, requested by any Requestor, on a compact
diskette supplied by the AOC in MS Word format or such other sofiware or storage medium approved by the AOC
in writing. When a request for transcription is made by any party outside of this Agreement, and the Electronic
Court Recording Office® has supplied the recording, the CONTRACTOR will follow all applicable statutory
procedures and rules, When arequest for transcription is made by any party other than the Court, the
CONTRACTOR will make every possible effort to contact and advise all parties involved in the proceeding of the
request for transcription,

Maintenance of Records. The CONTRACTOR agrees to maintain its files and records, including archived
copies of all completed transcripts, in accordance with State statutes, Florida Supreme Court and local court rules
and administrative procedures, The CONTRACTOR further agrees to supply its files and records relating to
services rendered hereunder, upon request from the AOC, SAQ, PD or RC within the timeframe specified by the
AOC, SAQ, PD or RC. The CONTRACTOR shall preserve and retain all files, records, and logs of all
transcription requests for the time periods provided for by law, statute, or the Florida Rules of Judicial
Administration.

Request Procedures. When the SAQ, PD or RC request transcription pursuant to this Agreement, the SAQ, PD
or RC shall submit their written request for a compact diskette of the recorded proceeding to the AOC’s Electronic
Court Recording Office utilizing the Request Form (Attachment “C”) provided by the Electronic Court Recording
Office, specifically identifying; the party making the request; the case number; the case name; the name of the
judicial official; the date and time of proceedings, the location of proceedings; the fype of case; and all other
information as requested on the Request Form, The SAO, PD or RC shall also attach to the Request Form, if
applicable and appropriate, a copy of all Witness Lists and Jury Lists which would be necessary to assist the
CONTRACTOR in preparing a complete and accurate transcript of the recorded proceedings. Incomplete or
inaccurate Request Forms will be returned to the SAO, PD or RC. Upon receipt of a complete and accurate
Request Form, the Electronic Court Recording Office will provide the SAO, PD or RC with a certitied copy of the
proceeding on a compact diskette. Upon receipt of a compact diskette from the Electronic Court Recording
Office, it shall be the responsibility of the SAQ, PD or RC: (a) to ensure that the proceeding recorded on the
compact diskette is the proceeding requested to be transcribed; (b) to provide the compact diskette and a copy of
the Request Form, with all attachments, to the CONTRACTOR for transcription with, if applicable, a copy of the
“Designation to Court Reporter” form; and (c) to ensure that the CONTRACTOR is paid for services rendered.

If the request is being made by the AOC on behalf of the Court or a Judge, it shall be the responsibility of the
AOC: (a) to ensure that the proceeding recorded on the compact diskette is the proceeding requested to be
franscribed; (b) to provide the compact diskette, a Request Form, and, if applicable and appropriate, any necessary
Witness Lists or Jury Lists to the CONTRACTOR for transcription; and (¢) to ensure that the CONTRACTOR is
paid for services rendered.

“Designation to Court Reporter” Forms. The CONTRACTOR shall be responsible for completing the
“Reporter’s Acknowledgment” portion of the “Designation to Court Reporter” form. When requesting
transeription pursuant fo the Florida Rules of Appetlate Procedure, and upon submitting a compact diskette to the
CONTRACTOR, the SAO, PD or RC shall also submit to the CONTRACTOR a copy of the “Designation to
Court Reporter” form (dttachment “C”) as provided for by Fla. R. App. P. 9.900(g). The SAO, PD or RC agree to
provide accurate information on all “Designation to Court Reporter” forms, including contact name, physical
address, and phone and fax numbers for each involved party to be acknowledged, so that the CONTRACTOR may
appropriately fulfill its obligations to complete the “Reporter’s Acknowledgment” within the required time frame.

Transeript Delivery. The CONTRACTOR shali deliver a complete (ranscript, acceptable to the REQUESTORS,
1o later that the due date specified by the REQUESTORS, or within the time period specified by Court order. The

L “REQUESTORS” is defined as the AOC, SAO, or PD, whichever party is making the request for transcription,
2 The Electronic Court Recording Office is a department within the Administrative Office of the Courts,
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transeription rates for expedited requests shall be compensated according to the Rates Adopted by Florida
Legislature’s 2011-2012 General Appropriations Act (Article 2.01).

Performance — Time Frames, The time frames applicable to the performance of services by the CONTRACTOR
shall begin upon receipt by the CONTRACTOR of a complete and accurate Request Form with all necessary
attachments, and upon receipt of a correct compact diskette which includes an audible recording of the
proceedings which are the subject of the Request Form. Any questions involving the request shall be resolved
between the CONTRACTOR and the REQUESTORS,

Transeript Acceptance, Within 25 calendar days after the REQUESTORS’s receipt of the completed transcript,
the REQUESTORS will review the transeripts to determine whether the quality of the finished product complies
with the requirements of this Agreement and is acceptable to the REQUESTORS. The AOC, SAOQ, PD or RC may
accept a transcript without review if the CONTRACTOR’S prior work has consistently met the standards of
Attachment "C.”

Transcript Reiection. If the REQUESTORS determine a transcript is unacceptable, the REQUESTORS will
promptly notify the CONTRACTOR and all parties listed on the Request Form or “Designation to Court
Reporter,” and the transcript and invoice will be returned to the CONTRACTOR. The CONTRACTOR must
cortect all transcription errors and format errors identified by the REQUESTORS, and as agreed upon by all
parties. A corrected transcript must be resubmitted within five (5) business days from the date the corrections
were requested, or within the time period specified by Court order. Upon receipt of the corrected transcript, the
AOC, SAQ, PD and RC, and all parties, will verify the corrections which may include a review of the full
transcript. If the corrected transeript is unacceptable, the transcript will be rejected. The CONTRACTOR will not
be paid unless the transcript is accepted. Two rejected transcripts may result in termination of this Agreement.
Under exceptional circumstances, the REQUESTORS may authorize a longer period of time for completion of the
corrected transeript. Such authorization must be in writing, Only the Court, AOC, SAQ, PD or RC can approve
time extensions.

This section applies only to technical and format errors and does not apply to situations where a party disputes the
aceuracy of the transcription or disputes whether the transeript truly discloses what occurred. Any such disputes
shall be resolved by the trial court pursuant to Administrative Order 2.2, or, if applicable, by the appellate court.

Supplies and Equipment, The CONTRACTOR agrees to furnish all equipment and supplies necessary to
produce a transcript under this Agreement.

Confidentiality. As an officer of the court, the CONTRACTOR agrees to keep confidential all information on
any and all transcripts of confidential court proceedings as required by statute, court tule or administrative
procedures.

Sanitization. In complying with the Victim’s Rights Act and for the purposes of juvenile confidentiality, a
sanitized version may be required in certain circumstances. It is possible that two versions of the same transcript
will be required. This would require an original transcript as well as a sanitized version in which the
CONTRACTOR would do a global search and replace the victim’s name and address with a generic term such as
“John Doe” or “Jane Doe,” or in the case of a juvenile, the replacement of the name with initials, The
CONTRACTOR must have the ability to perform this process in a manner that will not delay transeript
preparation or incur additional production expense beyond that provided for by the Rates Adopted by Florida
Legislature’s 2011-2012 General Appropriations Act (drticle 2.01).

Standards of Professional Service, The CONTRACTOR agrees to provide and perform all services pursuant to
this Agreement in accordance with generally accepted standards of professional practice and in accordance with
the Iaws, statutes, ordinances, codes, rules, regulations and requirements of governmental agencies which regulate
or have jurisdiction over the services to be provided and/or performed by the CONTRACTOR. The
CONTRACTOR acknowledges that, in providing services, the CONTRACTOR is acting as an officer of the court
and shali conduct itself accordingly.

Qualified Personnel. When the services to be provided and performed relate to a professional service(s) which
under Florida Statutes requires a license, certificate of authorization or other form of legal entitlement to practice
such services, the CONTRACTOR agrees to employ and/or retain personnel qualified to perform the
CONTRACTORs obligations under the terms and conditions of this Agreement.
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Correction of Errors, Omissions or other Deficiencies. The CONTRACTOR agrees to be responsible for the
professional quality, technical accuracy, timely completion and the coordination of all data, studies, reports,
memoranda, other documents and other services, work and materials performed, provided and/or furnished by the
CONTRACTOR. The CONTRACTOR shall, without additional compensation, correct or revise any errors,
omissions or other deficiencies in such data, studies and other services, work and materials resuiting from the
negligent act, errors or omissions or intentional misconduct of the CONTRACTOR.

Record Keeping and Reporting Requirements, The CONTRACTOR shall keep adequate records and
supporting documentation to enable the AOC, SAO, PD and RC to establish the costs of all services performed by
the CONTRACTOR and shall make them available to the AOC, SAQ, PD and RC upon request. The
CONTRACTOR shall submit status reports to the AOC, SAQ, PD and RC upon request. The AOC, SAO, PD and
RC may audit or inspect the CONTRACTOR’S books, statements, ledgers and/or other financial records relating
to services rendered hereunder for five (5) years from the termination of this Agreement or until all federal/state
audits are complete for the relevant fiscal year, whichever is later. All such records shall be made available to the
AQC, SAQ, PD and RC immediately upon request.

Ownership of Documents and Records. All documents such as CONTRACTORs own payment records,
bookkeeping records, notes, computer files, software, evaluations, reports and other records and data refating to
the services specificaily prepared or developed by the CONTRACTOR under this Agreement shall be the property
of the CONTRACTOR. The CONTRACTOR shall maintain all such documents and records in accordance with
Sections 1.03 and 1.13 of this Agreement. This provision does not include transcripts which shall be deemed the
property of the REQUESTORS,

Mainienance of Licenses and Insurance Coverage. The CONTRACTOR shall maintain all such licenses as are
required to do business in the State of Florida and in Lee, Collier, Charlotte, Hendry, and Glades Counties, Florida
including, but not limited to, licenses required by the respective State Boards and other governmental agencies
responsible for regulating and licensing the services provided and performed by the CONTRACTOR. The
CONTRACTOR shall obtain and maintain such insurance as will protect the CONTRACTOR from claims under
Workers’ Compensation laws, The CONTRACTOR shall obtain and maintain lability insurance, including bodily
injury liability coverage with a minimum amount of $100,000.00 per person and $300,000.00 per occurrence and
property damage liability with a minimwm amount of $50,000.00 per occurrence. The CONTRACTOR shall
maintain professional liability insurance coverage, The CONTRACTOR shall provide the AOC, SAQ, PD and
RC with a copy of such policies within fificen (15) days of signing this Agreement.

Employment Practices. The CONTRACTOR hereby warrants and represents that anyone providing services
pursuant to this Agreement will be treated equally by the CONTRACTOR without regard to race, creed, color,
physical handicap, sex, age, national origin and/or veteran’s status, The CONTRACTOR further warrants that all
of its employees or sub-contractors utilized pursuant to this Agreement will be in full compliance with the
requirements of the Fair Labor Standards Act.

Indemuification_and Hold Harmless. The CONTRACTOR shall be fully liable for its own actions and all
actions of its agents, employees, partners, or subcontractors, and shall fully indemnify, defend, and hold harmless
the State of Florida, AOC, SAO, PD, RC, Judges, Cowrt Administrator, and all court personnel, employees,
officers, and agents, from all suits, actions, damages, and costs, including attorneys’ fees, arising from or relating
to personal injury and damage to real or personal tangible property alleged to be caused in whole or in part by the
CONTRACTOR, its agents, employees, partners, or subcontractors; provided, however, that the CONTRACTOR
shall not indemnify for that portion of any loss or damages proximately caused by the negligent act or omission of
the REQUESTORS.

Convicted, Diseriminatory, or Suspended Vendor Lists. ‘The Contractor warrants and represents that pursuant
to Section 287.133, Florida Statutes, entitled Public Entity Crimes, and Section 287.134, Florida Statutes, entitled
Discrimination, it has never been placed on and is not currently on the State’s Convicted Vendor List or the State’s
Discriminatory Vendor List. The CONTRACTOR further warrants and represents that it has never been removed
from the State’s Vendor list pursuant to Florida Administrative Code 60A-1.006. Copies of Sections 287.133 and
287.134, Florida Statutes, are attached and incorporated herein as Attachment “E, " and the CONTRACTOR
expressly acknowledges being informed by attachment hereto of the provisions of Sections 287.133(2)(a) and
287.134(2)(a), Florida Statutes.
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ARTICLE 2.
COMPENSATION

2.01

2.02

2,03

Schedule_of Payment. The party requesting services, namely the AOC, SAO, PD or RC, agrees to pay
CONTRACTOR, as compensation for all services and work provided for hereunder, in accordance with the
following rate schedule:

RATES ADOPTED BY Florida Legislature’s 2012-2013 General Appropriations Act
FOR DUE PROCESS SERVICES WITHIN THE TWENTIETH JUDICIAL CIRCUIT

The maximum amount to be paid for court reporting and transcribing costs for
criminal conflict cases is as follows:

1. Depositions Appearance fees: 1st hour: $50.00; thereafter $25.00 per hour

2. Deposition transcript fee (Original & one copy}): 10 business day delivery:
$4.00 per page, 5 business day delivery: $5.50 per page, 24 hours delivery: $7.50
per page Additional copies: $0.50 per page

3. Appellate/hearing transcript fee {Original & ali copies needed with minimum
of 2 copies): 10 business day delivery: $5.00 per page, 5 business day delivery:
$6.50 per page, 24 hours delivery: $8.50 per page Copies (when original previously
ordered): $0.50 per page.

4. Transcription from tapes or audio recordings (other than depositions or
hearings): Either $35 per hour listening fee or $3.00 per page whichever is greater.

5. Video Services: $100 per hour per location with two-hour minimum.
Rates for services not delineated in the General Appropriations Act are as
follows:

Courtroom Appearance fees: 1° hour: $50.00; thereafter $40.00 per hour.
Additional rate of $10.00 per hour applies after 5 PM.

Costs Included. The compensation listed within the Rates Adopted by Florida Legislature’s 2011-2012 General
Appropriations Act (Article 2.01), includes payment for all out-of-pocket expenses incurred by the
CONTRACTOR including but not limited to parking fees, office supplies, materials, equipment, rent, office
overhead, operating expenses, travel reimbutsement (except as approved in writing by the REQUESTORS before
the travel is incurred), postage, copying expenses and any other administrative overhead. However, on a case-by-
case basis, the REQUESTOR, in its sole discretion and based on statutory authorization, may approve in writing
other costs for reimbursement. Any request by the CONTRACTOR for reimbursement of such other costs must
be approved in writing by the REQUESTORS prior to such costs being incurred. Nothing herein contained shall
be construed as approval thereof. If payment of mileage or other out-of-town travel is approved, it shall be made
in accordance with the then current State of Florida travel regulations.

Compensation to Third Parties Included, The parties acknowledge that the CONTRACTOR may utilize the
services of sub-contractors and/or employees and/or other third parties to fulfill its obligations hereunder, The
CONTRACTOR shall ensure that the third parties meet and comply with the qualifications and quality standards
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set forth in this Agreement, The Rates Adopted by Florida Legislature’s 2012-2013 General Appropriations Act
(Article 2.01), include payment for all such services provided by or through the CONTRACTOR. The
REQUESTORS shall not be responsible for payment of any monies to any third party providing services through
this Agreement and/or through the CONTRACTOR.

2.04  Method of Payment. The CONTRACTOR shall submit to the REQUESTORS a detailed billing invoice for
services rendered in a form acceptable to the AOC, SAQ, PD or RC. The REQUESTORS shall review the invoice
and shall have the ability to request additionat documentation in its sole discretion. Upon receipt of an invoice
which is sufficiently detailed and any supporting documentation requested, the AOC, SAO, PD or RC shall
immediately initiate payment procedures, and payment will be made pursuant to all applicable laws of the State of
Florida, Tt shail be the responsibility of the REQUESTORS to ensure that the CONTRACTOR is given an
accurate billing address.

ARTICLE 3,
TERM OF AGREEMENT

3.01  Initial Term, The term of this Agreement shali commence on __July 1 , 2012__, and shall continue
until _June 30 ,20 13 , unless terminated prior thereto in accordance with other provisions herein.

3.02 Confract Extension. This Agreement may be continued, extended, or renewed at the sole discretion of the
REQUESTORS for an additional 12-month period after the initial term of this agreement. The AOC will notify the
CONTRACTOR of the REQUESTORS's intent to renew the contract at least 60 days prior to the expiration of the
then current term.

ARTICLE 4,
RELATIONSHIP BETWEEN THE REQUESTORS AND COURT REPORTER

4.014 Independent Contractors. The CONTRACTOR’s relationship with the REQUESTORS shall at all times be that
of independent contractor. Nothing herein contained shall create any responsibility whatsoever for either party
with respect to services provided or contractual obligations assumed by the other party to third parties. Nothing
herein contained shall be deemed to contemplate either party as a servant, partier, employee, agent or
representative of the other party or to create the relationship of employer-employee, joint ventures or association
as between the CONTRACTOR and the County, the State of Florida, and/or the REQUESTORS. Neither the
REQUESTORS nor the Judges of the Twentieth Judicial Circuit supervise, direct or control the activities of the
CONTRACTOR and/or any person whose services are provided by or through the CONTRACTOR hereunder. As
between the REQUESTORS and the CONTRACTOR, the CONTRACTOR exclusively assumes responsibility for
the acts of {or failure to act by) all persons whose services are provided by or through the CONTRACTOR
hereunder.

402  No Employee Benefits. Neither the CONTRACTOR nor anyone whose services are provided by or through the
CONTRACTOR hereunder shall be entitled to any rights or privileges of employees of the State of Florida or of
any County in the Twentieth Judicial Circuit for any reason.

ARTICLE 5,
TERMINATION; BREACH; REMEDIES

501  Termination For Cause. The AOC, SAQ, PD and RC may either individually or collectively terminate their
participation in this Agreement for a breach by the CONTRACTOR of any material provision(s) hereof. The
CONTRACTOR may terminate its coniractual relationship with the AOC, SAO, PD or RC, either individually or
collectively, for a breach of any material provision(s) hereof. In the event the CONTRACTOR terminates with an
individual party, this Agreement shali remain in full force and effect with respect to the remaining parties. For
purposes of this subparagraph, material breach shall consist of:

A, Violation of any material provision hereof}

B. Institution of proceedings by or against the CONTRACTOR or any of his or her officers, directors or
managing agents under the bankruptey laws of the United States;

C. Fraud either by commission or omission or other illegal act(s) committed to procure this Agreement or
any extension thereof;

D. Suspension of business operations, failure or receivership of the CONTRACTOR, or any of his or her
officers, directors or managing agents; or
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E. Institution of disciplinary proceedings against and/or criminal prosecution of the CONTRACTOR or
anyone whose services are provided by the CONTRACTOR hereunder in any court or administrative
body, anywhere.

Non-Appropriation—Availability of Funds. The parties agree that the AOC, SAO, PD and RC shall be bound
and obligated hereunder only to the extent that funds, or sufficient funds, shall have been appropriated and
budgeted for the purpose of this contract. In the event funds are not appropriated and budgeted in any fiscal year
for payments due under this contract, the AOC, SAQ, PD or RC shall immediately notify the CONTRACTOR of
such occurrence and this contract shall terminate as it relates to that party on the last day of the fiscal year for
which an appropriation(s) was (were) received, without penalty or expense to the AOC, SAQ, PD or RC of any
kind whatsoever.

Remedies Upon Breach. Any party may exercise any rights available under law or equity in the event of breach
by any other party. No waiver by any party of any default shall be construed as waiving rights in the event of any
subsequent default,

Failure to Perform in a Timely Manner. Should the CONTRACTOR fail to commence, provide, perform
and/or complete any of the services and work required pursuant to this Agreement in a timely and diligent manner,
the REQUESTORS may consider such failure as justifiable cause to terminate this Agreement. As an alternative
to termination, the REQUESTORS, at their option may, upon written notice to the CONTRACTOR, withhold any
or all payments due and owing to the CONTRACTOR, not fo exceed the amount of the compensation for the work
in dispute, untif such time as the CONTRACTOR resumes performance of his obligations in such a manner as to
get back on schedule in accordance with the time and schedule of performance requirements as set forth in this
Agreement. Should a REQUESTOR fail to meet its financial obligations pursuant to this Agreement, the
CONTRACTOR may consider such failure as justifiable cause to terminate this Agreement as it relates to that
REQUESTOR only.

ARTICLE 6.
MISCELLANEOUS PROVISIONS

6.01

6.02

6.03

6.04

6.05

Assignment of Agreement, No party may assign its rights, dutics, or obligations hereunder without the others’
express, written prior permission,

Modification of Agreement. No modification of, or addition to, this Agreement shall be effective unless
contained in a writing signed by all parties with the same formality as this Agreement.

Cumulative Rights, Al rights of the parties hereunder are cumulative, not alternative, and are in addition to any
other rights given by law or equity.

Force Majeure Clause, No party shall be in default or otherwise liable for any delay in or failure of its
performance under this Agreement where such delay or failure arises as a direct result of any catastrophic act of
God, act of the common enemy, or other similar cause beyond the control of such party.

Notices. All notices hereunder shall be sent by certified maii, return receipt requested.
The address of AOC for this purpose is:
Administrative Office of the Courts, 1700 Monroe Street, Fort Myers, FL 33901 ATTN: 8. Ederr
The address of the SAQ for this purpose is:
Office of the State Attorney, P,O. Box 399, Fori Mycrs, FL. 33902 ATTN: D. Stanbro
The address of the PD for this purpose is:
Office of the Public Defender, 1700 Monroe Street, Fort Myers, FL 33901 ATTN: M. Paris
The address of the RC for this purpose is;
Office of the Regional Counsel, 2000 W, Main Street, Ste, 500, Fort Myers, FL 33901 ATTN: I. Neymotin
The address of the CONTRACTOR for this purpose is:

Location for Legal Notice/Demand: Location for Mileage/Travel Expenses (if different):

Address: ¢ Merit Court Reporting, Inc, Address:

6213 Presidentiat Ct., Ste. 100

Fort Myers, FL 33919

Phone: 239.481.1451 Phone:




6.06

6.07

6.08

132 of 133

Litigation, All claims or disputes regarding the subject matter hereof shall be decided by a court of competent
jurisdiction, and shall not be the subject of arbitration or mediation, Venue in the event of such litigation shall be
in Collier County, Florida. The prevailing party shall be entitled to attorneys fees and costs of such litigation.

General Contract Conditions of the Florida State Court System. In addition fo the terms set forth in this
Agreement, the parties further agree to be bound by the General Contract Conditions of the Florida State Court
System, a copy of which is affixed as Artachment G, and which can also be found at:

http:/Awww. flcourts.org/cowts/ertadmin/general_contract_conditions.shtml The terms and conditions described in
the General Contract Conditions of the Florida State Court System are incorporated herein as if fully recited in this
Agreement, except to the extent that any of those terms or conditions are in conflct with this Agreement, in which
case the terms and conditions of this Agreement shall prevail.

Tax Information Reporting @ fivendor.myfloridacfo.com, In compliance with newly promulgated DFS
regulations (la. Department of Financial Services), the CONTRACTOR acknowledges that afl vendors are now

required to complete an updated, electronic Substitute Form W-9 (as this form contains additional data that will
be used by DFS for 1099 reporting and 3% Federal withholding verification) and that no payments from the State
of Florida will be delivered (after Nov. 1, 2011) unless the CONTRACTOR takes affirmative action to register af:
https:/flvendor.myfloridacfo.com, which will authorize the IRS’ verification (see Attachment F for more info).

(remainder of page left blank intentionally)
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Having read this entire Agreement and agreeing to be bound by the provisions set forth herein, the parties kereby
affix their signatures below:

ADMINISTRATIVE OFFICE OF THE COURTS
TWENTIETH JUDICIAL CIRCUIT

c«-H /)t' (/j&L’“*Date: [Z/f/( L

SCOTT A. WILSKER
COURT ADMINISTRATOR

TNESS (signa
g_&g teva B é{m/géf
Printed Name

OFFICE OF THE STATE ATTORNEY
TWENTIETH JUDICYAL CIRCUIT

Date:
STEPHEN B. RUSSELL WITNESS (signature)
STATE ATTORNEY

Printed Name

OFFICE OF THE PUBLIC DEFENDER
TWENTIETH JUDICIAL CIRCUIT

Date;
KATHLEEN FORAN SMITH WITNESS (signature)
PUBLIC DEFENDER.

Printed Name

OFFICE OF THE CRIMINAL CONFLICT AND CIVIL REGIONAL COUNSEL
SECOND JUDICTAL DISTRICT

Date:

ITAM. NEYMOTIN
REGIONAL COUNSEL

WITNESS (signature)

Printed Name

CONTRACTOR

‘%!( Arkiﬂ . { 2 . &Vé Date:/o?-'gs—’/",\
EBRA CAIL, Partner

MERIT COURT REPORTING, INC,

26-2625063 pol
FEDERAL ID OR SOCIAL SECURITY NUMBER






