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In June, 2006, the Commission on District Court of Appeal Performance and 
Accountability submitted a report to the Florida Supreme Court on Delay In Child 
Dependency/Termination of Parental Rights Appeals.  The Court accepted the 
report and subsequently requested that the Commission further study the issue and 
propose timelines along with any rule changes necessary to expedite these appeals.  
Since that time the Commission has gathered and analyzed additional information, 
and conducted five district-wide workshops and one statewide workshop.  The 
purpose of these workshops was to collect the views of participants in the 
development of a timeline and proposed rules that would reduce delay yet 
constitute realistic time parameters for attorneys, court reporters, and the courts.  
Based on the analyses conducted by the Commission and the input of workshop 
participants, this report is submitted in compliance with the Court’s direction.   

In its first report the Commission examined the problem of appellate delay, 
reviewed how national organizations and other states have addressed the issue, and 
collected information on the steps that the district courts have taken to address it.  
The Commission recommended that specific expedited rules be adopted to achieve 
the goal of reducing time on appeal. The creation of specific rules would 
“reinforce the importance the courts attach to resolving these issues expeditiously 
for the children’s sake.” In addition to rules, the Commission’s report noted that 
such cases required active case management and monitoring on appeal with 
reporting mechanisms to assure that time parameters are being met.  

Executive Summary 

In this report the Commission proposes specific policies and rule changes 
intended to expedite dependency and termination of parental rights cases.  These 
changes would result in a timeline for the appellate process of 195 days, measured 
from rendition of the final judgment to rendition of the opinion on appeal.   

The Commission found that improvements in two areas in particular would 
be essential to the success of such a timeline: reduction in the time expended in 
obtaining an order of appointment of appellate counsel, and reduction in the time 
expended in securing the transcript of proceedings. 

To insure that the transcript is received in a timely fashion, court reporters or 
transcriptionists must be made aware that these cases are to be given priority over 
other cases. Such directives must be made in the rules and enforced by the judges.   
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Reduction in the time currently allowed for preparation of a brief is not 
recommended for reasons explained within this report. 

The Commission also seeks to reinforce recent efforts by all of the appellate 
courts to adopt practices to advance child cases on their calendars and to expedite 
the publication of decisions by recommending new reporting requirements for the 
courts. 

Finally, with respect to non-final appeals, the Commission recommends that 
only those non-final orders which could be appealed under Rule of Appellate 
Procedure 9.130 should be permitted as appealable orders.  All other orders should 
be reviewed by petition for certiorari, which is a more expeditious form of review. 

Updated Information on Delay in the District Courts 

The Commission reviewed time on appeal statistics of dependency and 
termination appeals during fiscal year 2005-06.  Appendix A. During that time, 
the district courts commenced various case management measures to reduce time 
on appeal for these cases, although many of those steps were not in place during 
the entire year. As illustrated in the accompanying tables, the median time on 
appeal for termination of parental rights cases was generally down slightly in all 
courts, except in the third district where it was up significantly.  However, at the 
90th percentile, both the second and third districts showed a substantial decrease in 
time on appeal, indicating that those courts had been successful in their efforts to 
clear out their older cases. Similarly, with respect to dependency appeals, all 
courts except the fourth district experienced a decline in time on appeal, and at the 
90th percentile, all courts showed a decrease in time on appeal.   

Statewide, 69% of the termination of parental rights cases filed were not 
disposed of within 180 days; the median time to disposition for those cases  was 
264 days on appeal. For dependency cases, 58%  of cases filed were not disposed 
of within 180 days; the median time for those cases was 267 days on appeal.  

In addition, when the overall time on appeal is broken down into segments 
representing the time prior to perfection, from perfection to conference or oral 
argument, and from conference or oral argument to disposition, it is clear that those 
activities that must occur prior to perfection continue to account for the greatest 
percentage of time on appeal. This data is presented in Appendix B. 
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District Wide Workshops 

 The Commission recognized that issues with respect to the appeals process 
would differ from circuit to circuit and thus district to district.  To explore these 
local variations the Commission scheduled a workshop in each of the five districts 
to bring together representatives of all of the stakeholders in the process.  Each 
workshop was attended by 35-40 people.  Attendees included: 1) district courts of 
appeal judges; 2) district courts of appeal clerks;  3) trial court judges; 4) trial court 
case managers; 5) trial court deputy clerks; 6) circuit court reporter managers; 7) 
Department of Children and Families attorneys; 8) parents’ attorneys; 9) guardian 
ad litem program attorneys;  and 10) the Statewide Guardian ad Litem appellate 
attorneys. 

At each workshop the participants outlined the causes of delay in their 
jurisdiction and made suggestions as to how delay might be reduced.  The 
consolidated notes from each session are included at Appendix C.  While there is 
some local variation, discussions at the district workshops indicate general 
agreement as to the causes of delay.  To a large degree, causes of delay identified 
in the Commission’s 2006 report were confirmed by the individual district 
workshops. In addition, participants in all districts described interaction with the 
Justice Administrative Commission, which must approve payment of attorney’s 
fees and court reporter costs, as problematic.  In particular participants describe the 
process of obtaining the necessary documentation as time-consuming and a 
contributor to delay in the appeals process. 

Statewide Workshop 

On May 11, 2007, the Commission hosted a statewide workshop to develop 
recommendations for rules to expedite the dependency/termination appeals.  Each 
of the districts sent representatives from among attendees at district workshops.  In 
addition, representatives of the Juvenile Court Rules Committee and the Appellate 
Court Rules Committees attended. The general counsel of the Justice 
Administrative Commission was also present. The list of participants is attached in 
Appendix D. 

Participants in the statewide workshop discussed each stage of the appellate 
process. Based upon the previous district discussions, participants were able to 
reach a considerable degree of consensus on recommendations for rules revisions 
to expedite appeals. Non-final appeals and writs were also discussed, albeit 
briefly. 
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The Commission reviewed the recommendations developed at the statewide 
workshop and made modifications to them in some respects.  Non-final appeals 
and writs are addressed after the recommendations.  A draft of the report and 
recommendations was furnished to the statewide workshop participants for their 
review. Their comments have been included in this final report. 

Rule or Administrative Order 

The Commission suggests that the recommendations in this report be 
submitted to the respective court rules committees for inclusion in the rules of 
appellate procedure, juvenile procedure, and judicial administration, where 
appropriate. However, understanding that the rule-making process may take 
substantial time to complete, the Commission also recommends that the chief 
justice modify the current rules by administrative order to incorporate these 
proposals. This measure would also permit the recommendations to be tested prior 
to their final incorporation into a rule.  Through an administrative order, each 
district court should be directed to notify the chief judges and family court judges 
in their districts of the administrative order and the changes that it will bring about 
in the method and manner of appeals of dependency and termination orders. 

Recommendations 

The proposed time for processing an appeal under these recom-
mendations would be  195 days from the rendition of the final judgment to the 
publication of the opinion. Time consumed in filing a motion for rehearing 
would increase the time on appeal.  The Commission recommends that a 
performance goal be set that 90% of cases filed be handled within these time 
parameters. 

1. Appellate rules should be cross-referenced in the juvenile rules so 
that trial attorneys are aware of the requirements in filing appeals. 

Trial attorneys in dependency and parental termination cases typically 
refer to the Rules of Juvenile Procedure and may not review the Rules 
of Appellate Procedure when filing appeals.  Often they simply file the 
prescribed notice, which can be found in any form book.  If the Court 
chooses to impose additional requirements for filing notices of appeal, 
they would be more effective if they appear or are referenced in the 
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Rules of Juvenile Procedure and coordinated with the Rules of 

Appellate Procedure. 


2. The adjudication of dependency or final judgment of termination of 
parental rights should set forth all of the specific days that the 
hearing occurred. 

Delay in obtaining the transcript is a problem in all districts.  It often 
begins with difficulty for court reporters in determining the actual days 
on which the hearing took place. The present forms in the Juvenile 
Court Rules of Procedure provide for the inclusion of the date of the 
adjudicatory hearings. Either the form or the rule should provide that 
the trial court specify all dates on which the hearing occurred. The 
present form for orders of adjudication in the Florida Rules of Juvenile 
Procedure have a space for this information.  However, explicit 
direction should be given to include this information in any 
adjudication of dependency or final judgment terminating parental 
rights. 

3. Appellate Rule of Procedure 9.430(a) should be amended to provide 
that a parent’s indigent status shall be presumed to continue for 
purposes of appeal unless revoked by the trial court. 

A determination of indigence is made by the trial court at the beginning 
of a proceeding when counsel is appointed for the parents.  It is a rare 
case where the indigence of the parent, once determined, does not 
continue for purpose of appeal.  However, obtaining the necessary 
documentation and processing it through the Justice Administrative 
Commission in order to continue the representation consumes time and 
causes delay. The general counsel of the Justice Administrative 
Commission  agreed at the workshop that a court rule providing a 
continuing presumption of indigence for appeal was a workable 
solution and would be honored by the Justice Administrative 
Commission.  This would be an effective measure in expediting 
appeals. 
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4. No change should be made to the thirty-day time period for filing a 
notice of appeal. 

Although the American Bar Association and National Conference of 
Juvenile and Family Court Judges recommended a reduction, and 
several states have reduced the time for filing an appeal to ten or twenty 
days from the final judgment, the consensus of the workshop was to 
maintain the period for filing a notice of appeal at thirty days.  
Participants expressed a general concern that by shortening the period 
of time parents have to evaluate their options with their attorneys, more 
appeals may be filed as a precautionary measure.  Lawyers representing 
parents also often have a difficult time communicating with their 
clients, who are frequently unavailable even by telephone.  Attorneys 
also felt that having different time periods for different types of cases 
would ultimately lead to confusion.  In addition, unlike other rules, the 
time for filing of an appeal is not suspended by the filing of a motion 
for rehearing. 

While the various groups agreed not to recommend shortening the time 
for filing a notice of appeal, participants who do not represent parents 
took the position that an inability to locate or communicate with the 
parent is not a sound reason for extending time periods, as the parents 
have responsibility to keep in touch with their attorneys. 

5. Further study should be given to a general requirement which 
recognizes that a lawyer has authority to file an appeal on behalf of 
a client. 

Some states require a parent to sign the notice of appeal in order to 
assure that cases are not delayed due to unauthorized appeals.  
Attorneys at the workshop who represent parents strenuously objected 
to such a requirement in Florida, arguing that parents are often 
unavailable because they are incarcerated, out of the country, or without 
transportation to the attorney’s offices.  Requiring their signatures on 
the notice of appeal would be impractical and needlessly deny them 
effective access to the courts.  Alternatively, they suggest that attorneys 
could certify that the client has authorized the appeal, and this would 
prevent the lawyer from filing the notice when the client could not be 
reached at all.   
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The Rules of Professional Conduct provide that “(a) lawyer may take 
such action on behalf of the client as is impliedly authorized to carry 
out the representation.” Rule 4-1.2(a).  Not only in dependency and 
termination cases but in other types of cases, lawyers may feel 
compelled to file a notice of appeal even if he or she has not received 
specific authorization from the client, simply because failure to do so 
would waive the client’s right to appeal.  A general provision of the 
appellate rules stating that the rules assume that a lawyer has authority 
to file an appeal and that a lawyer must notify the court when he or she 
does not have specific authority may be something that the Appellate 
Rules Committee could study. Although no consensus was reached at 
the workshop on this issue, the Commission believes that assuring that 
appeals in this area are not pursued simply out of a concern that such 
action is required by the Rules of Professional Conduct has merit and 
will reduce the number of appeals and thus the delay. 

The Third District explained an attorney’s duty where the parent has 
become unavailable to expressly authorize an appeal. In W.J.E. v. Dept. 
of Children and Family Services, 731 So. 2d 850 (Fla. 3d DCA 1999), 
where an attorney filed a cautionary appeal for a father who had 
disappeared, the court, in dismissing the appeal, stated: 

We conclude that the father, by not responding to his counsel’s 
efforts to contact him, has abandoned his appeal (if he ever 
intended to pursue one), and we therefore grant the 
Department’s latest motion to dismiss.  

.  .  .  . 

In order to avoid this situation, the counsel for the father, before 
filing this appeal without knowing the father’s wishes, should 
have written to the father at his last known address, advising 
him of the deadline for appeal and seeking confirmation of his 
desires regarding it. If the father had not responded prior to the 
expiration of the appeal period, counsel, having fulfilled all his 
ethical obligations and duties, should not have filed the appeal. 
The interests of all concerned would thereby have been 
adequately protected and there would have been no delay 
affecting the daughter’s future. 
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This issue is also impacted by Chapter 2007-62, Florida Statutes. In 
enacting the law providing for regional offices of conflict counsel, the 
legislature allowed for appointment of private counsel in termination of 
parental rights cases where the regional counsel had a conflict. A 
request for payment of fees to the Justice Administrative Commission 
must include trial counsel’s certification that: “a. Counsel discussed 
grounds for appeal with the parent or that counsel attempted and was 
unable to contact the parent; and b. No appeal will be filed or that a 
notice of appeal and a motion for appointment of appellate counsel, 
containing the signature of the parent, have been filed.” Chapter 2007-
62, §11. Thus, some attorneys will be required to obtain a parent’s 
signature authorizing an appeal in order for counsel to be compensated 
even if no requirement is contained in the rule. 

6. A motion for appointment of appellate counsel and authorization of 
payment of transcription costs, when appropriate, should be filed 
with the notice of appeal.  The trial judge should be served with a 
copy of the notice of appeal and the motion for appointment of 
appellate counsel, and shall promptly enter an order appointing 
counsel. 

The trial judge is not always aware that an appeal has been filed.  In 
order to expedite appeals, it is necessary that trial judges enter orders 
for the appointment of counsel and authorizing the transcription of 
proceedings for purposes of payment.  The judge may also need to 
assist in expediting transcript production. Therefore, it is appropriate to 
make the judge aware of an appeal at the earliest possible opportunity.  
The Commission also recommends that each circuit chief judge develop 
a circuit plan to insure that orders appointing counsel are entered on an 
expedited basis. 

7. The directions to the clerk and the designations to the court 
reporter shall be filed at the same time the notice of appeal is filed 
and the designations shall be served on the court reporter. 

There is no reason to delay the commencement of the preparation of the 
transcript by five or ten days after the filing of the notice of appeal.  
Some workshop participants suggested that the circuit clerk prepare the 
designations to the reporter, as the clerk would also have the date or 
dates of the final hearing. However, the Commission does not 
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recommend requiring the clerk to prepare the designations because of 
the ongoing concerns about the division of responsibilities between 
clerks and judicial staff since passage of Revision 7.   

Because the Commission is also recommending reducing the time for 
filing transcripts, consideration should be given for requiring 
designations to be e-mailed to the court reporter as well as transmitted 
by mail. 

There was some discussion of a special rule that would require the clerk 
to prepare a more limited record than currently required under Rule of 
Appellate Procedure 9.200(a)(1). The Commission endorses this 
proposal, as frequently the records include voluminous and duplicative 
documents that are unnecessary to the appeal.  The best group to 
determine what documents should be included may be a joint 
committee from both the Rules of Juvenile Procedure and the Rules of 
Appellate Procedure. 

8. The designation to the reporter must include the name of the 
individual court reporter, if applicable and provide 20 days for 
transcription. 

The participants at the statewide workshop agreed that these appeals 
should be given the utmost priority in transcription.  The court reporter 
managers at the workshop did not object to a shortened timeline for 
producing a transcript so long as rules or orders were put in place to 
require priority.  Too often transcripts are delayed because the reporter 
has a substantial backlog of work and no orders of priority.  Trial 
judges may require overnight production of transcript in other cases, 
and court reporters feel they cannot refuse such demands without some 
written policies on which they can rely. 

9. The Rules of Judicial Administration should include a provision 
requiring that transcription of hearings for appeal of dependency 
and parental termination orders, and any other similar proceedings 
needing the transcription of hearings, shall be given priority over 
the transcription of all other proceedings both in the trial and 
appellate court. 
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Without a rule providing that transcripts in child case appeals are a 
priority, transcription of the proceedings will constitute a major source 
of delay. The Commission further suggests that the rule enabling the 
chief judge of a circuit to enforce this provision when necessary, 
including the availability of sanctions.  A rule requiring these 
proceedings to be given priority provides the court reporters with the 
ability to prioritize these transcripts in the face of demands for other 
transcripts or court appearances. By placing the priority in the rule, it 
shows the importance the Supreme Court places on expediting these 
appeals. 

10. The clerk of the circuit court shall complete and file the record on 
appeal within five days after receiving the transcript on appeal, and 
shall serve copies of the record on the parties as is done in criminal 
cases. 

Because the clerk should have been working on preparing the record 
during the twenty days allowed for preparation of the transcript, the 
clerk representatives in attendance at the workshop believed that a rule 
requiring that the record be finalized within five days of receiving the 
transcript would be reasonable. As to service, the participants noted 
that the clerks in each county vary in how they treat the production of 
the record in dependency and termination cases.  In some counties these 
cases are treated as civil cases, and only the index is sent to the parties.  
They must view the court filings at the courthouse.  Other counties treat 
these like criminal cases, where the clerk sends the entire record to the 
state and non-indigent parties.  See Rule of Appellate Procedure 
9.140(f)(4). The Commission recommends that the rule require service 
of the record as in the criminal rules. 

11. The initial brief shall be filed within 20 days of the service of the 
record on appeal; the answer brief shall be filed within 20 days of 
service of the initial brief; and the reply brief, if any, shall be filed 
within 10 days of service of the answer brief. 

All of the lawyers, particularly those who represent parents, requested 
that the time for filing the briefs not be reduced, except for the filing of 
the reply brief. Allowing the appellant, usually the parent, 20 days to 
file the initial brief is consistent with the ABA proposed timeline, 
although the ABA proposal allows only 15 days for the filing of the 
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appellee’s brief. Note that the recommendation requires filing and not 
serving the brief within the time period, thus reducing the time for 
mailing. Further, because of the reduction of time for filing by mail, 
the Commission recommends that briefs shall be served electronically 
on opposing parties. 

Attendees at the workshop were concerned that decreasing the time for 
briefs could have a negative impact on the number of attorneys who 
will do this work, and could negatively impact the quality of the briefs 
themselves. 

12. The appellate rules should provide that motions for extension of 
time should be granted only for good cause shown and only for the 
amount of time necessary. 

The workshop participants debated what a proposed rule should state 
with respect to motions for extension of time.  While they agreed that 
such motions should not be routinely made, they could not agree on 
what a rule should say about extensions of time.  Section 39.0136, 
Florida Statute, enacted in 2006, provides legislative direction 
regarding time periods and continuances in dependency and termination 
proceedings. It provides: 

(1) The Legislature finds that time is of the essence for 
establishing permanency for a child in the dependency 
system. Time limitations are a right of the child which may 
not be waived, extended, or continued at the request of any 
party except as provided in this section. 

* * * 

(3) Notwithstanding subsection (2), in order to expedite 
permanency for a child, the total time allowed for 
continuances or extensions of time may not exceed 60 days 
within any 12-month period for proceedings conducted under 
this chapter. A continuance or extension of time may be 
granted only for extraordinary circumstances in which it is 
necessary to preserve the constitutional rights of a party or if 
substantial evidence exists to demonstrate that without 
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granting a continuance or extension of time the child's best 
interests will be harmed. 

(4) Notwithstanding subsection (2), a continuance or an extension 
of time is limited to the number of days absolutely necessary 
to complete a necessary task in order to preserve the rights of 
a party or the best interests of a child. 

These specific legislative directions should be adhered to in drafting a 
rule regarding extensions on appeal.  The Commission recommends 
that a rule on extensions restate subsections 3 and 4 of the statute. 

13. The rules should provide that any request for oral argument must 
be served with the first brief filed by the party. 

Serving the request for oral argument with the first brief permits the 
appellate court to schedule oral argument in an expeditious manner.   

14. The appellate court shall expedite the disposition of cases by 
advancing them on their calendars and giving priority to rendering 
opinions. 

All of the district courts have adopted practices which have expedited 
the scheduling of dependency and parental termination cases on their 
calendars. All courts should adopt written procedures to assure that 
cases are set on an oral argument or conference calendar to be heard 
within 30 days of the filing of the answer brief.  These cases should also 
be given priority in opinion writing by every judge, and the decision in 
the case should be published (or served on the parties) within 60 days of 
conference or oral argument. 

15. Rule of Judicial Administration 2.080(f)(2) should be amended to 
require that decisions be rendered in dependency and termination 
cases within 60 days of either oral argument or the submission of 
the case to the court panel (conference) without oral argument.  
This will require reporting of cases over that time limit under Rule 
2.250(b). 

Providing a limited time standard for preparation of a decision provides 
a policy statement that the expedition of these cases is important to the 
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judiciary of the state. Reporting of cases decided over that time period 
also provides accountability for such cases.  The preparation of such a 
list also assists both the chief judges and chief justice in monitoring 
older cases. 

16. The parties shall be permitted 15 days to file a motion for 
rehearing, and no response shall be required unless ordered by the 
court. 

Participants at the workshop felt that few motions for rehearing are filed 
in these cases, and the lawyers objected to reducing the time.  By 
eliminating the response except upon order of the court, a motion may 
be disposed of at the earliest possible time. 

17. The additional 15 days for issuance of the mandate after denial of 
rehearing as provided in Rule 9.340(b) should be eliminated for 
dependency/termination appeals. 

Once the motion for rehearing is decided, the mandate can issue and the 
child can be adopted. Neither the Commission nor the members of the 
workshop found any reasons to delay return of jurisdiction to the trial 
court. 

18. Where counsel files a no-merit brief, all appellate courts should 
follow the process set forth in N.S.H. v. Florida Dept. of Children 
and Family Services, 843 So. 2d 898 (Fla. 2003), permitting a parent 
20 days in which to file his or her own brief. 

The supreme court has already adopted the procedure for handling a no-
merit appeal in dependency/termination cases.  The Commission 
recommends that in all courts the time for which a parent is required to 
file his or her own brief be limited to 20 days.  In most cases no brief is 
filed, and the case can be dismissed for failure to prosecute.  

Non-final Appeals and Petitions for Writ of Certiorari 

The Supreme Court requested that the Commission study how other 
types of orders in dependency and termination cases come to the appellate 
courts. In Appendix E the number and type of orders are listed, as well as 
types of appeal filed, and how the courts  classify the filings. Many orders, 
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other than final orders, were appealed as final or non-final orders and 
converted to petitions for writ of certiorari. 

An examination of these filings indicates that except in the second 
district, there are few non-final appeals or certiorari petitions filed.  It is also 
apparent that, to date, the courts have been fairly inconsistent in how various 
appeals are to be handled.  Some courts have handled similar proceedings in 
several different ways. When filed as non-final appeals, not all of the courts 
accord them the expedited procedures that they deserve, leading to 
substantial delay in a pending proceeding. 

Representatives of the Statewide Guardian ad Litem Program raised 
the processing of appeals from non-final orders as a significant issue to be 
addressed. Chief Appellate Counsel Thomas Young prepared a detailed 
memorandum of law addressing the inconsistent methods by which orders 
are appealed.  This memorandum is attached as Appendix F.  We thank Mr. 
Young for his work. He concludes by recommending that the rules be 
amended to designate the various types of orders which may be appealed by 
non-final appeal. Any other order should be reviewed by petition for 
certiorari. He lists nine orders which may be appealed as non-final, 
appealable orders. 

Rule 9.146(b) provides that “any parent ... affected by an order of the 
lower tribunal ... may appeal to the appropriate court within the time and in 
the manner prescribed by these rules.”  The Second District has held that this 
rule “provides no exception or expansion to the appeals permitted under rule 
9.130.” In re R.B., 890 So. 2d 1288 (Fla. 2d DCA 2005).  The Commission 
considers this to be the proper understanding of the rule, and the recent 
amendment of the title of this section is intended to accomplish this. See In 
Re Amendments to the Florida Rules of Appellate Procedure, 941 So. 2d 352 
(Fla. 2006). However, in order to assure that practitioners understand the 
limited non-final orders which can be appealed, Rule 9.146(b) should be 
amended to state that only non-final orders listed in Rule 9.130 are 
authorized appeals. 

Rule 9.130 provides for the appeal of specific non-final orders, very 
few of which are the type which would emanate from a dependency or 
termination case.  Even Rule 9.130(a)(3)(C)(iii), permitting appeals from 
orders determining the right to immediate monetary relief or child custody in 
family law matters, does not apply to dependency/termination cases, because 
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family law is governed by a separate subset of rules and statutes from 
dependency and termination cases. 

The Commission disfavors an expansion of Rule 9.130 to provide a 
list of specific orders to be appealed.  Generally, the list of non-final orders 
which may be appealed tends to get longer with time, thus increasing the 
possibility of delay on appeal as more orders can result in appeal. Chapter 
2007-62 may also impact the number of non-final appeals or petitions for 
certiorari which are filed, as the law requires trial counsel to file any non-
final appeals in dependency and termination proceedings and does not allow 
additional compensation for such appeals.  No separate appointment of 
appellate counsel for such appeals is permitted. 

If the primary goal is to avoid delay, then review of all non-final 
proceedings by petition for writ of certiorari, other than those specifically set 
forth in Rule 9.130, will be more expeditious than any appeal.  However, 
review by certiorari presently carries with it a different standard of review.  
We believe that this debate as to what types of orders should be appealed by 
way of non-final appeal, or whether to handle review of non-final orders by 
way of petition for certiorari, are issues more properly debated in the 
Juvenile Court Rules and Appellate Court Rules Committees, as those 
bodies have more experience with the nature of the orders.  However, it is 
the Commission’s position that the types of non-final orders which may be 
appealed should be very limited.  
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Appendix A 




District Court of Appeal
 

Termination of Parental Rights and Dependency
 

Fiscal Year 2005-06 Dispositions
 

Summary 
Termination of Parental Rights 

Statistic First Second Third Fourth Fifth State 
Total number of dispositions N 78 115 47 38 41 319

 Dispositions over 180 days 
N 47 94 39 20 21 221 
Mean 
(in days) 281 310 325 210 276 294 

Median 
(in days) 250 256 309 203 263 253 

90th 
(in days) 394 524 450 244 392 434

 Percent of days spent from:

 NOA to Perfection 

Percent 61.5% 65.4% 74.5% 65.4% 66.8% 66.5%

 Perfection to Disposition 

Percent 38.5% 34.6% 25.5% 34.6% 33.2% 33.5% 

Dependency 

Statistic First Second Third Fourth Fifth State 
Total number of dispositions N 48 56 24 30 23 181

 Dispositions over 180 days 
N 28 35 13 13 16 105 
Mean 
(in days) 279 319 293 274 243 288 

Median 
(in days) 267 275 286 232 248 267 

90th 
(in days) 398 424 422 392 306 392

 Percent of days spent from:

 NOA to Perfection 

Percent 67.3% 67.2% 73.3% 66.0% 49.7% 65.7%

 Perfection to Disposition 

Percent 32.7% 32.8% 26.7% 34.0% 50.3% 34.3% 
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Time Frame Segments of Dispositions Over 180 Days (in days) 

Termination of Parental Rights 

Time Frame Segment Statistic First Second Third Fourth Fifth State 
NOA to Filing of Record N  47  92  39  20  20  218  

Mean 103 120 78 82 79 102 
Median 93 94 53 76 59 86 
90th 207 241 158 125 155 224 

Filing of Record to Initial Brief N  45  80  25  20  17  187  
Median 11 41 86 6 22 30 
90th 66 128 182 70 55 124 

Initial Brief to Answer Brief N  43  78  25  20  17  183  
Mean 44 37 96 22 38 45 
Median 27 29 85 18 28 29 
90th 117 65 148 37 77 93 

Answer Brief to Reply Brief N  13  25  3  10  5  56  
Mean 29 19 24 19 11 21 
Median 22 20 26 21 12 20 
90th 49 25 32 26 17 28 

Perfection to Conf/OA N  44  77  27  20  18  186  
Mean 84 55 25 40 89 59 
Median 78 45 13 38 85 53 
90th 126 89 71 55 121 107 

Conf/OA to Disposition N  27  79  27  18  13  164  
Mean 41 42 24 36 67 40 
Median 22 9 20 27 62 15 
90th 71 139 43 97 163 105 

Reply Brief to Disposition N  13  25  3  10  6  57  
Mean 107 134 81 79 197 122 
Median 97 112 86 67 181 97 
90th 171 282 106 157 284 250 

Motion for Rehearing to Order on Motion N 2 12 2 3 1 20 
Mean 22 84 30 23 23 60 
Median 22 37 30 27 23 30 
90th 24 166 33 38 23 158 
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Time Frame Segments of Dispositions Over 180 Days (in days) 

Dependency 

Time Frame Segment Statistic First Second Third Fourth Fifth State 
NOA to Filing of Record N  27  24  12  12  14  89  

Mean 120 133 153 107 74 119 
Median 95 113 155 79 47 100 
90th 258 250 242 189 171 242 

Filing of Record to Initial Brief N  27  19  7  11  14  78  
Median 12 45 -17 19 14 18 
90th 72 416 164 61 52 89 

Initial Brief to Answer Brief N  24  26  6  10  13  79  
Mean 45 31 85 45 26 40 
Median 34 24 71 35 24 34 
90th 112 50 154 94 53 84 

Answer Brief to Reply Brief N  10  11  1  2  5  29  
Mean 25 61 37 24 11 36 
Median 24 20 37 24 12 20 
90th 40 88 37 26 14 49 

Perfection to Conf/OA N  24  27  7  9  12  79  
Mean 77 69 53 54 87 71 
Median 72 65 20 39 84 65 
90th 131 78 154 120 113 120 

Conf/OA to Disposition N  13  27  7  8  9  64  
Mean 47 27 17 78 70 42 
Median 35 13 20 32 85 20 
90th 63 79 23 273 114 111 

Reply Brief to Disposition N  10  11  1  2  5  29  
Mean 115 62 33 174 132 99 
Median 101 78 33 174 133 96 
90th 172 196 33 252 189 196 

Motion for Rehearing to Order on Motion N 2 2 0 1 1 6 
Mean 31 24 N/A 12 21 24 
Median 31 24 N/A 12 21 24 
90th 33 25 N/A 12 21 33 
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Appendix B 




Cases Filed, 2006Cases Filed, 2006 
 

In 2006, a total of 19,560 notices and 5,818 petitions were 
filed in the DCAs. 

NoticesNotices 
 

DCADCA DependencyDependency TPRTPR Petitions*Petitions* TotalTotal 
11stst 2828 7676 22 106106 

22ndnd 5656 9292 99 157157 
33rdrd 2323 3737 55 6565 

44thth 4141 3939 33 8383 

55thth 4040 9191 77 138138 

StateState 188188 335335 2626 549549 

*Notices are from CMS; petitions are certiorari reported by individual DCA clerks. 




Median Processing DaysMedian Processing Days –– DependencyDependency 
Notices disposed, 2006 

1st  129  70  41  240 Days 

2nd  163  64  13  240 Days 

3rd  159  19  35  213 Days 

4th  133  38  27  198 Days 

5th  100  71  22  193 Days 
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Median Processing DaysMedian Processing Days –– TPRTPR 
Notices disposed, 2006 

1st 141  78 25 244 Days 

2nd  167  50 8 225 Days 

3rd  167  19  15  201 Days 

4th  110  41 12  163 Days 

209 Days5th  105  89 15  
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90th Percentile Processing Days90th Percentile Processing Days –– 
 

DependencyDependency Notices disposed, 2006 

1st 191 102 61 354 Days 

2nd 307 88 80 475 Days 

3rd 303 59 134 496 Days 

4th 216 56 90 362 Days 

5th 231 110 111 452 Days 
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90th Percentile Processing Days90th Percentile Processing Days –– TPRTPR 
Notices disposed, 2006 

1st 235  117 97  449 Days 

2nd  318  99  76  493 Days 

3rd  341  99  41  481 Days 

4th  192 67  34  293 Days 

413 Days5th  203  137 73  
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