MEDIATOR QUALIFICATIONS BOARD
Southern Division

In Re: Miriam L. Mendieta, Case Number: QCC2014-027

Panel: The Honorable Rodney Smith, Chair
Kimberly Mann, Esq.
Regina Zelonker, Esq
Hal Wotitsky, Esq.
Jeanne Potthoff

Advisor to the Panel: Irv J. Lamel, Esq.

APPEARANCES
Prosecutor: Robert Ostrov, Esq.
Respondent: Miriam L. Mendieta
Also Present: Janice Fleischer, Esq., Director of DRC

DECISION INCLUDING FINDINGS AND CONCLUSIONS OF THE PANEL

The Mediator Qualifications Board, Southern Division, by its duly designated
five-member panel, held a formal hearing in this matter on August 14, 2015.

FORMAL CHARGES
The Respondent fails to possess good moral character as required by Rule
10.110, Florida Rules for Certified and Court Appointed Mediators, for Certification by the
Florida Supreme Court as a circuit mediator and Respondent failed to report her
suspension from The Florida Bar as required by Rule 10.800(b)(1), Florida Rules for
Certified and Court Appointed Mediators.

HEARING

The witnesses were Janice M. Fleischer, Director of the Dispute Resolution
Center, and Respondent, Miriam L. Mendieta.

The following exhibits were admitted into evidence:

Exhibit A — Florida Bar News Disciplinary Actions column, date April 15, 2014 - 1 page.
(Admitted without objection)

Exhibit B — Application for Mediator Certification Renewal, dated received January 11,
2013 -4 pages. (Admitted over objection)

Exhibit C — Correspondence from Respondent, dated May 8, 2014, with attachments - 12
pages. (Admitted without objection)

Exhibit D - Correspondence from Respondent, dated September 26, 2014, with




attachment - 2 pages. (Admitted without objection)

FINDINGS OF FACT

Based on the oral and documentary evidence presented at the hearing, the
Hearing Panel makes the following findings of fact:

1. The Respondent was a certified circuit mediator who applied for renewal on
January 11, 2013.

2. Respondent was also an attorney and member of The Florida Bar who was
suspended from the practice of law for 90 days by the Supreme Court of Florida on
February 10, 2014, pursuant to a conditional guilty plea and consent judgment. The
basis of the suspension, conditional guilty plea and consent judgment was the
Respondent's failure to properly and adequately supervise the lawyers under her
supervision while she worked at the Law Offices of David J. Stern, P.A.. No evidence
was presented of any specific individual misconduct on Respondent's part,

3. Respondent has been reinstated as a member of The Florida Bar.

4. Respondent's Application for Mediator Certification Renewal (Exhibit B)
provided notice to the Respondent that she was required to provide the Dispute
Resolution Center with information regarding any change in status of a professional
license within 30 days of such an event and by her signature she swore or affirmed that
she would comply. [n addition, Rule 10.800 {b)(1) requires a certified mediator to inform
the Dispute Resolution Center of the change in status of a professional license within 30
days of such change. Respondent was required to notify the Dispute Resolution Center
of her suspension from The Florida Bar within 30 days.

5. Respondent did not notify the Dispute Resolution Center of her suspension
until the Dispute Resolution Center contacted her after reading about her suspension in
the Florida Bar News Disciplinary Actions column. (Exhibit A).

6. Respondent acknowledged her responsibility to report her Florida Bar
suspension and her failure to do so, and cooperated by providing the information and
documents when they were requested from her.

CONCLUSIONS

Based on the foregoing findings of fact, the Panel concludes as follows:

A. Count 1 alleging that Respondent fails to possess good moral character due to her
failure to properly and adequately supervise the lawyers under her supetrvision




while she worked at the Law Offices of David J. Stern, P.A., which led to her
suspension from The Florida Bar, was not proven.

B. Count 2 alleging that Respondent fails to possess good moral character due to her
failure to report her suspension from The Florida Bar to the Dispute Resolution
Center within 30 days was not proven.

C. Count 3 alleging that Respondent failed to report her suspension from The Florida
Bar to the Dispute Resolution Center within 30 days as required by Rule
10.800(b)(1) was proven.

D. Respondent is admonished by this written reprimand to read and be familiar with
the rules for all licenses and certifications which she holds and comply with them.

E. The Dispute Resolution Center is awarded costs which are shown to be
reasonable and justified, such costs to be determined by the Panel Chair, The
Honorable Rodney Smith. The Dispute Resolution Center shall submit its motion
and affidavit for such costs within 30 days of the date of this Decision.
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