
FLORIDA’S DEPENDENCY BENCHBOOK 

BENCHCARD: ARRAIGNMENT HEARING 

Items in bold font are required by Florida Statutes. 

 

Introductory remarks. 

 Explain purpose of the hearing. State the number of days the child has been in care and 

the number of placements to date.  

 Swear in the parties, participants, and relatives. (See Parties and Participants, Section 8) 

Representation and appointment of counsel. 

 Advise parents of right to legal counsel. § 39.013(9)(a). This offer of counsel must be 

renewed at every hearing.  

 Ascertain whether the right to counsel is understood. § 39.013(9)(a). 

 If parents request counsel and claim to be indigent, have parents fill out affidavit for 

indigence. If indigent per affidavit and the parents request it, appoint counsel for 

parents. § 39.013(9)(a). 

 If counsel is waived, it must be on the record. Rule 8.320(b)(2). Determine if waiver is 

made knowingly, intelligently, and voluntarily. § 39.013(9)(a). 

 If parents are ineligible for the appointment of counsel or knowingly, intelligently and 

voluntarily waive appointed counsel, ask if the parents want to proceed pro se or hire a 

private attorney. Explain “pro se” if necessary. 

 If parents request a continuance to consult with counsel, if the child is in shelter care, 

the court must follow the requirements of § 39.402(14) in determining whether to 

grant the continuance. (See Continuances, Section 8) 

 Follow the circuit plan (developed by the chief judge) so that orders appointing counsel 

are entered on an expedited basis. 

Parties and notices.  

 Have all of the above identify themselves for the record and verify that the court has 

the parents’ current addresses. §§ 39.0131, 39.506(4). Notify the parents that the 

address they provide will be used by the court and DCF to provide them with notice of all 

court hearings and orders. (Note: Do not openly identify the address when one or more of 

the parents is party to an injunction for protection against domestic violence.) 

 If child, parents, caregivers, or relatives who requested notice are absent, confirm 

that they were properly noticed. Rule 8.305(b)(1); §§ 39.301(14)(b), 39.402(5)(a), 

39.402(8)(h)(9), 39.502(19). The Fostering Connections Act requires DCF to use due 

diligence to identify and notify all relatives within 30 days of removal. Verify that DCF 



used due diligence to notify all relatives within 30 days of removal. (See Fostering 

Connections Act, Section 7 and Service, Section 8) 

 If the parents are absent, confirm that they were properly served with the 

dependency petition and a summons that included the proper statutory language for 

consent for failure to appear.  

§§ 39.402(5)(a), 39.502(1). Also inquire about the diligent search.  

 Conduct a paternity inquiry if still in dispute. If a parent has not legally established 

paternity, DNA testing should be ordered after proper inquiry, applying Privette principles 

as appropriate. If necessary, examine birth certificate or inquire as to marriage status. 

(See Paternity in Dependency Cases, Section 3) 

 Verify proper notice was given. Adjudicate the mother/father as the parent of the child. 

 Explain twelve months to permanency. (See Adoption and Safe Families Act, Section 7) 

 Appoint the Guardian ad Litem Program to represent the best interests of the child if 

it has not yet been appointed. § 39.822(1); Rule 8.215. (See Guardian ad Litem, Section 

4) 

 If the child is eligible for membership in a federally recognized tribe, confirm that 

DCF/CBC notified the tribe pursuant to the Indian Child Welfare Act. (See Indian Child 

Welfare Act, Section 7) 

 Ask the parents if they are involved in any other past or pending family law, paternity, 

domestic violence, delinquency, or child support cases other than those previously 

disclosed. (See Dependency in the Context of Unified Family Court, Section 2) 

 Verify timely compliance with all ICPC requirements. (See Interstate Compact on the 

Placement of Children, Section 7) 

Petition for dependency. 

 Verify that the parents understand that a petition for dependency alleging that their child 

is dependent has been filed and that they were given a copy of the petition. 

 Review the petition to see if it: 

 Clearly articulates the current threat to the child’s safety; 

 Includes allegations against each parent or legal guardian. If not, determine if the 

child could be safely placed with the parent against whom there are no pending 

allegations. 

 Determine if the removal was due to domestic violence. If so, ensure that the agency 

diligently offered services to the victim parent that would allow the child to stay in the 

home with a safety plan. (See Domestic Violence and the Effects on Children, Section 3) 

Parents/legal custodians will enter pleas. 

 Ask parents’ counsel what plea their clients want to enter to the petition. Explain the 

pleas to unrepresented parents.  



 If consent/admit, determine plea is voluntary and consequences are understood. (See 

Dependency Consent Colloquy, Section 9) 

 If the parent admits or consents to dependency, schedule a disposition hearing within 

fifteen days of the arraignment hearing. § 39.506(1). 

 If the parent does not admit or consent: 

 Set mediation. (See Mediation, Section 8) 

 Set an adjudicatory hearing within 30 days of the arraignment hearing and order the 

parent to appear personally. Notify the parent that if he or she fails to appear in 

person at the hearing, the failure to appear will constitute consent to dependency 

adjudication. 

Provide written notice of the right to participate in a private adoption plan. 

 At the arraignment hearing held pursuant to § 39.506, in the order that approves the 

case plan pursuant to § 39.603, and in the order that changes the permanency goal to 

adoption pursuant to § 39.621, the court shall provide written notice to the biological 

parent who is a party to the case of his or her right to participate in a private adoption 

plan including written notice of the factors provided in § 63.082(6)(e). § 63.082(6)(g). 

Review whether DCF has made reasonable effort to prevent/eliminate the need to remove 

the child from home. 

 If the court determines that DCF has not made such an effort, order DCF to provide 

appropriate and available services to assure the protection of the child in the home when 

such services are necessary for the child’s physical, mental, or emotional health and 

safety. (See American Bar Association Safety Guide, Section 6) 

Review shelter placement and necessity of continued placement in shelter.  

General placement issues. 

 Advise the parents that they have a continuing duty to inform DCF of any relative who 

should be considered for placement of the child. §§ 39.402(17), 39.507(7)(c). 

 Review/update the availability of relative placements for the child, including out of state 

relatives and parents of previously adopted siblings. If no fit parent is willing or available 

to assume care and custody of the child, place the child in the temporary legal custody 

of an adult relative, the adoptive parent of the child’s sibling, or another adult 

approved by the court who is willing to care for the child, under the protective 

supervision of the department. § 39.521(3)(c). 

 When parents provide relative information, order immediate commencement of adoptive 

home studies on all placement possibilities, particularly in ICPC cases. Require that the 

ICPC packet be sent to the ICPC central office within 5 working days of the order of 

compliance being signed. Order the case worker to submit all adoption documents. (See 

Interstate Compact on the Placement of Children, Section 7) 



 Order DCF and the CBC to file a written notification before the child changes placement, 

when possible. If it is impossible to provide the notification before a placement change, 

then DCF and CBC should file notification promptly following the change. The court should 

verify that the GAL is involved with the decision. 

 Ask what changes, if any, have been made in the child’s living arrangement and/or 

placement since the last hearing. If there has been a change, ask if the change was 

necessary to achieve the child’s permanency goal or meet the child’s. 

 Inquire of the child, caregiver, GAL, and case worker of any issues with current 

placement. 

 Determine if concurrent planning is appropriate based upon the facts of the case. If 

adoption is a permanency option, verify that all adoption home studies have been 

completed. Also, verify that the case worker has produced all necessary adoption 

documents. 

 Order a person who has or is requesting custody to submit to a mental health or 

substance abuse disorder assessment or evaluation. § 39.507(10), 39.521(1)(b)1; See 

also § 39.407(16). 

 If the case involves domestic violence, order adequate safety provisions and ensure that 

the placement is appropriate to ensure the safety of the child. Verify safety plan 

compliance.  

 If siblings are not placed together, ask why not and about efforts made (when 

appropriate) to keep them together. Ensure continuing contact between/among siblings 

(when appropriate), who are not placed together.  

 Require placement of pregnant teens in a foster home that will also accept the baby. 

If the child is in an out of home placement, inquire of the caregiver. 

 Ensure that the caregiver understands the dependency court process, his or her role as a 

placement resource for the child, the specific needs of the child, and how to obtain 

necessary referrals and appointments for the child. 

 Verify that the caregiver is willing and able to meet the needs of the child. 

 Ask if an assessment of the caregiver’s needs has been conducted, and if so, if the 

identified needs and services have been provided. Ask what services the caregiver needs 

that he/she is currently not receiving. 

 Inform the caregiver that he/she has the right to attend all subsequent hearings, submit 

reports to the court, and speak to the court regarding the child if he/she so desires. 

 Verify that the caregiver has a long-term commitment to the care of the child in the event 

that reunification is no longer the preferred permanency goal. 

 If a relative, ask if he/she is getting relative caregiver funds. If no, instruct the case 

worker to coordinate with the relative regarding relative caregiver funds. 



 Ask if the case worker is regularly visiting the home, including visits alone with the child, 

and addressing any issues with the placement. 

 Ask the caregiver to request a meeting of key parties to discuss any issues that arise with 

the placement. 

Address the needs of the child. 

 Verify that the child’s mental, physical, and dental healthcare needs have been 

addressed. Get input from all parties/participants, including the child and caregiver. (See 

Health Considerations, Section 5) 

 Determine if the child receives Social Security Administration (SSA) benefits or 

supplemental security income (SSI) benefits. If the child does not receive social security 

funds and the court believes the child may qualify, order the case worker to apply for 

social security disability funds on behalf of the child.   

 Ask the child if there are any other individuals who should be present at this hearing 

and/or future hearings. 

 For a child in out of home care, ensure that the child’s medical history documentation has 

been forwarded to the current placement. 

 Ensure that the parents are participating in all medical and educational appointments. 

(See Co-Parenting, Section 4 and Family Time Protocols, Section 4) 

 Appoint an educational surrogate parent, if applicable.  

 Ask if the child is attending the same school as when he or she entered care. If not, ask 

what has been done to ease the transition.(See Educational Considerations, Section 5) 

 Verify that the child is attending school on a regular basis and has adequate 

transportation. 

 Ask when the child received his or her last educational evaluation or assessment. Order an 

assessment if necessary. 

 Request that the parents consent to provide access to the child’s educational records. 

 Ensure that child is able to maintain ties with non-custodial relatives, when appropriate. 

 Ask in what way the current placement supports the child’s cultural identity and 

maintains the child’s connection to his or her cultural community. 

 Inquire as to whether the child is taking any medications, including psychotropic 

medications, and if so, ensure that there is a plan for continued treatment. 

 Address the parents. (See Service and Treatment Considerations for Parents, Section 5) 

 Ensure that the case worker has identified the parents’ informal and formal support 

networks, and has identified family strengths that can be drawn upon during the caseplan. 



 Order that parents be given reasonable notice of and the opportunity to attend all 

appointments (including medical and educational appointments) to develop a co-parenting 

environment with the caregivers, when appropriate. 

 Determine and set child support obligations if parents were properly noticed. 

Review family time (visitation). (See Family Time Protocols, Section 4) 

 Determine the appropriate type of family time (visitation): supervised, unsupervised, or 

therapeutic, absent a clear and convincing showing that visitation is not in the best 

interest of the child. Do not automatically order supervised visitation; the court needs a 

robust inquiry about why it must be supervised and should consider monitored exchange, 

when appropriate.  

 Inquire regarding the frequency and quality of visitations at every hearing and ensure that 

there is ongoing supporting documentation. At a minimum, several hours a week of 

visitation is needed for the purposes of bonding. Get input from all parties including the 

child and caregiver.  

 Ensure that there is a visitation schedule in place (e.g., date, time, and location) that is 

agreeable and appropriate among the parties involved. 

 Ensure that the visitation plan is flexible so that it does not interfere with the child’s 

normal daily routine, including school. 

 Inquire if the visitation arrangement includes transportation and determine who will be 

present and/or participating in the visits. 

 Inquire if the parents, caregivers, and relatives involved in the case are able to serve as 

supervisors for the visits.   

 Even if relatives are not available for placement, determine if relatives are available for 

facilitating supervised visitation or respite for the caregivers. 

 Ensure that the visitation is consistent to meet the development, emotional, and mental 

needs of the child. 

 If siblings are unable to be placed together, verify sibling visitation is occurring. 

§ 39.4085(15). DCF must make reasonable efforts to provide frequent sibling 

visitation, even with previously adopted siblings. 

 If visitation is not possible because of the distance of the parent, the court should specify 

what alternative forms of contact are permitted (such as phone, email, webcam, or video 

conferencing). 

 If the case involves domestic violence, ensure visitation practices are adequate to protect 

the child. (See Domestic Violence and the Effects on Children, Section 3) 

Order child support, if not already ordered. (See Child Support in Dependency Cases, Section 

3) 

Set the next hearing. 



 If parents or legal custodians admit/consent, set disposition hearing — within 15 days 

of arraignment. §§ 39.506(5), 39.506(1). 

 If parents/legal custodians deny, set adjudicatory hearing — within 30 days of 

arraignment. § 39.507(1).  

 If a person appears for the arraignment hearing and the court orders that person to 

personally appear at the adjudicatory hearing, stating the date, time and place of the 

adjudicatory hearing, then that person’s failure to appear for the scheduled 

adjudicatory hearing constitutes consent to dependency adjudication. § 39.506(3). 

 When setting non-TPR hearings, be cognizant of counsels’ TPR hearings that are scheduled 

before other judges and defer to those TPR hearings. 

 Provide written notices with date, time, and location of the next hearing at the 

conclusion of every hearing and make sure that parties not present at the hearing are 

noticed. § 39.506(9).  

 Prior to the adjudicatory hearing, the court may also set a prehearing conference.  

Rule 8.315(c). 

 Order the Children’s Legal Services attorneys to provide notice to caregivers of the 

next court hearing if caregivers are not in court. § 39.502(19). See also §§ 

39.301(14)(b) & 39.502(17). 

 Ask if the child had difficulty attending the hearing. Facilitate telephonic or video 

conferencing if necessary. (See Children in Court, Section 4) 

Complete a written order. 

 

 

  



ARRAIGNMENT HEARING SUPPLEMENT 

 

 Representation and appointment of counsel. 

What do I need to do with regard to representation and/or appointment of counsel? See 

section in shelter hearing supplement titled, “Representation and appointment of 

counsel.”  

What should I do after swearing in the parties? The court shall advise parents of the right 

to counsel, ascertain whether the right to counsel is understood, and appoint counsel for 

parents who qualify as indigent. §§ 39.013(9), 39.013(9)(a).  

 Parties and notices. 

What should I know about identifying parties and ensuring proper notice was 

accomplished? See “Parties and notices” sections of shelter hearing benchcard and 

supplement. Additionally:  

 Establish paternity, if necessary, and verify proper notice was given. Adjudicate the 
mother/father as the parent of the child. Conduct a paternity inquiry if still in 
dispute. If necessary, order DNA test, examine birth certificate or inquire as to 
marriage status. 

 If there has been no shelter hearing, review petition for dependency to determine 

prima facie case of dependency.  

 Personal service on all parties is required unless the party who is not present is a 

parent whose identity or location is unknown following a diligent search.  

§§ 39.502(5), 39.502(8-10). 

 Service must be effected at least 72 hours before the arraignment hearing.  

§§ 39.502(4), 39.501(4). 

 Personal appearance in court eliminates need for service. Rule 8.225(3)(c);  

§ 39.502(2). 

 Service on a person outside the state must be made pursuant to §§ 61.509, 39.502(7). 

 The document containing the notice to respond or appear must contain, in type at 

least as large as the balance of the document, the following or substantially similar 

language: “Failure to personally appear at the arraignment hearing constitutes 

consent to the adjudication of this child (or children) as a dependent child (or 

children) and may ultimately result in loss of custody of this child (or children).”  

§ 39.506(3). 

 If the parents are absent, confirm that they were properly served with the 

dependency petition and a summons that included the proper statutory language for 

consent for failure to appear. Also inquire about the diligent search. § 39.506(3). 

 If a parent’s/prospective parent’s location is unknown, order diligent search. 

At a minimum, §§ 39.503(5) & (6) require inquiries of: 

 All relatives of parent; 

 All program offices of DCF likely to have information regarding the parent; 

 Other state and federal agencies; 



 Utility and postal providers; 

 A thorough search of at least one electronic database specifically designed for 

locating persons; and 

 Law enforcement. 

 If there is no affidavit of diligent search, or the search is not satisfactory, order search 

to continue. 

 Appoint guardian ad litem if one has not been appointed. § 39.822(1); Rule 8.215.  

 Petition for dependency. 

The court is required to hold a status hearing within 60 days of the petition and every 30 
days thereafter until an adjudicatory or disposition hearing begins. Rule 8.315(d). 
 
If there is a violation of the time requirements for filing a petition, the court shall make a 
written determination regarding the child’s continued placement in shelter within 24 
hours of such violation. § 39.506(8). 
 
Determine if prima facie case exists for non-sheltered child. 

What should I do if parents are absent? If the parents are absent, confirm that they were 

properly served with the dependency petition and a summons that included the proper 

statutory language for consent for failure to appear. Also inquire about the diligent 

search. 

What must the dependency petition contain? 

 A dependency petition shall: 

 Allege sufficient facts showing the child to be dependent based upon applicable 

laws,  

Rule 8.310(a)(1); 

 Contain allegations as to the identity and residence of the parents or legal 

custodians, if known, Rule 8.310(a)(2); and 

 Identify the age, sex, and name of the child. Two or more children may be the 

subject of the same petition. Rule 8.310(a)(3). 

 Two or more allegations of dependency may appear in the same petition, in separate 

counts. Rule 8.310(a)(4). 

 The petition must describe what voluntary services, safety planning, and/or 

dependency mediation the parents or legal custodians were offered and the outcome 

of each. Rule 8.310(a)(5). 

 The must identify each child who has a special need requiring the appointment of 

counsel under § 39.01305. Rule 8.310(a)(6). 

 The petition need not contain allegations of acts or omissions by both parents.  

Rule 8.310(a)(4). 

 The petitioner must state in the petition, if known, whether: 

 A parent or legal custodian named in the petition has previously unsuccessfully 

participated in voluntary services offered by DCF, § 39.501(3)(d)(1); 



 A parent or legal custodian named in the petition has participated in mediation 

and whether a mediation agreement exists, § 39.501(3)(d)(2); 

 A parent or legal custodian has rejected the voluntary services offered by DCF, 

 § 39.501(3)(d)(3); 

 A parent or legal custodian named in the petition has not fully complied with a 

safety plan, § 39.501(3)(d)(4); or 

 DCF has determined that voluntary services are not appropriate for the parent or 

legal custodian and the reasons for such determination. § 39.501(3)(d)(5). 

 If DCF is the petitioner, it shall provide all safety plans as defined in § 39.01 

involving the parent or legal custodian to the court. § 39.501(3)(d). 

 The petition shall be signed, stating under oath the signer's good faith in filing the 

petition. Rule 8.310(1)(b). 

 No objection to a petition on the grounds that it was not signed or verified, as herein 

provided, shall be entertained after a plea to the merits. Rule 8.310(b). 

 

Can a petition be amended? 

The petition may be amended at any time prior to the conclusion of an adjudicatory 

hearing. Rule 8.310(c). 

 After a written answer or plan has been filed, amendments shall be permitted only 

with the permission of the court, unless all parties consent. Rule 8.310(c). 

Whether a consent for failure to appear should be granted depends on the 

circumstances underlying the parent’s failure to appear. A parent who is merely late 

but shows up for the hearing, even after it has been called on the docket, should not 

be the subject of a consent for failing to appear. 

The Second District Court of Appeal has reversed a consent for failure to appear when 

“there was not a single valid reason to refuse the continuance, but several good ones 

to grant it.” G.A. v. Department of Children and Families, 857 So. 2d 310 (Fla. 2nd 

DCA 2003)(Reversing the trial court’s adjudication of dependency as an abuse of 

discretion when the mother was in the restroom at the time her case was called on 

the docket) quoting R.P. v. Department of Children and Families, 853 So. 2d 1212, 

1213 (Fla. 4th DCA 2003). 

“Furthermore, the trial court must follow the established rules of procedure. The 

dependency court is not empowered to enter a default. . . . The trial court [is] thus 

permitted to enter a ‘consent’ order. The Rules of Juvenile Procedure, however, also 

require [ ] the trial court to schedule a disposition hearing within fifteen days.”  

S.B. v. Department of Children and Families, 858 So. 2d 1184, 1186 (Fla. 2nd DCA 

2003)(reversing consent entered when parent was late for arraignment hearing due to 

inclement weather)(citation omitted). See also A.N. v. Department of Children and 

Families, 861 So. 2d 1176 (Fla. 2nd DCA 2003); C.T. v. Department of Children and 

Families, 870 So. 2d 148 (Fla. 2nd DCA 2004). 

 



 Amendments shall be freely permitted in the interest of justice and the welfare of the 

child. Rule 8.310(c).  

 A continuance may be granted on motion and a showing that the amendment 

prejudices or materially affects any party. Rule 8.310(c). (See Continuances, Section 

8) 

 If the court finds that the petition is so vague, indistinct, and indefinite as to mislead 

the child, parent, or legal custodian and prejudice any of them in the preparation of a 

defense, the petitioner may be required to furnish a more definite statement. 

 A petition may not be dismissed because of a defect in the form or misjoinder of 

counts. Rule 8.310(d). 

Can DCF request a voluntary dismissal of the petition? 

At any time prior to entry of an order of adjudication, DCF may request a voluntary 

dismissal of the petition by serving a notice requesting dismissal on all parties, or, if 

during a hearing, by so stating on the record. Rule 8.310(e). The petition shall be 

dismissed and the court loses jurisdiction unless another party adopts the petition within 

72 hours. Rule 8.310(e). 

 Parents/legal custodians will enter pleas.  

What if an admit or consent is provided? Then you should inquire to ensure:  

 Admission/consent is made knowingly, voluntarily and intelligently; 

 Parent/legal custodian has full 

understanding of 

 Nature of allegations, and 

 Possible consequences; and 

 Parent has been advised of right to 

counsel. Rule 8.325(c). 

 

Should I include the findings regarding 

the admit or consent in the order? Yes. 

Include the above findings in the 

order, in addition to Rule 8.325(c) 

findings of fact specifying the act or 

acts causing dependency, by whom 

committed, and facts on which the 

findings are based. 

  Specify factual basis causing 

dependency per Rule 8.325(c): 

 Acts or omissions causing 

dependency; and 

 Who committed acts or omissions.  

 

Consider including the following questions in an 

inquiry to determine whether a plea is knowing, 

intelligent and voluntary: 

 Did you have enough time to talk with your 

attorney? 

 Were you promised anything or threatened in 

any way in order to get you to enter this plea? 

 Are you under the influence of any drugs, 

alcohol, or medication at this time? 

 Do you have a mental illness that you are 

being treated for or have been treated for in 

the past? 

 How far did you go in school? 

The parent’s answers to these questions may lead 

the judge to inquire further to determine 

whether the parent is able to give a plea that is 

knowing, intelligent and voluntary. 

 



What should I do if a continuance is requested after a parent/legal custodian consents, 

delaying the date of disposition hearing past 15 days? The court shall make a written 

determination of the child’s continued placement in shelter before granting any such 

continuances. § 39.506(8). See also § 39.0136. 

 

What should I do if one parent enters an admission or consent and the other parent who is 

present enters a denial? If one parent enters a plea of admit or consent and the other 

parent present enters a denial, enter a written order finding dependency based on the 

allegations of the dependency petition that pertain to the parent who enters an admit or 

consent by a preponderance of the evidence.  Then reserve ruling on whether the parent 

who entered the denial contributed to the dependency status of the child pursuant to 

statutory definition of a dependent child until the parent enters an admit or consent to 

the dependency petition; the court conducts an adjudicatory hearing, or the issue is 

otherwise resolved. Rule 8.315(a)(3). 

 

What should I do if one parent enters an admission or consent and the identity or location 

of the other parent is unknown? If one parent enters a plea of admit or consent and the 

identity or location of the other parent is unknown, enter a written order finding 

dependency based on the allegations of the dependency petition by a preponderance of 

the evidence.  Then reserve ruling on whether the parent whose identity or location is 

unknown contributed to the dependency status of the child pursuant to statutory 

definition of a dependent child until the parent enters an admit or consent to the 

dependency petition; the court conducts an adjudicatory hearing, or the court proceeds 

as provided by law regarding a parent whose identity or location is unknown. Rule 

8.315(a)(4). 

 

What constitutes a consent to a predisposition study? Admission of allegations in petition 

constitutes consent to predisposition study. Rule 8.325(c). 

When may the admission/consent be withdrawn? The court may permit an 

admission/consent to be withdrawn for good cause at any time before the beginning of a 

disposition hearing. Rule 8.315(b). 

 If an adjudication has been entered based on an admission/consent that was 

withdrawn, the court may set aside such adjudication. Rule 8.315(b). 

 In a subsequent adjudicatory hearing, the court shall disregard an admission or 

consent that has been withdrawn. Rule 8.315(b). 

What if a parent does not plead, or pleads evasively? Enter a denial. Rule 8.325(b).  

Is a written answer required? A written answer is required but parties may submit 

stipulations. Rule 8.325(a). 

 Review reasonable efforts of DCF to prevent/eliminate need for removal/continued 

shelter. §§ 39.506(7) & (8). 



What should I do once I review reasonable efforts by DCF? The court must explicitly 

document the reasonable efforts made by DCF on a case by case basis. 

45 C.F.R. § 1356.21(d). 

Should my findings include specific relevant facts about the case? Yes. 

45 C.F.R. § 1356.21(b)(2)(i). See Making Sense of ASFA Regulations, p.33, Baker, et. al, 

2000. 

Note: The exact statutory “reasonable efforts” language need not be used. 65 F.R. 4056. 

It must be clear, however, that the court determined that DCF actually made reasonable 

efforts by: 

 Describing the efforts in the language of the court order or findings; 

 Using language in the court order that cross references or refers specifically to 

detailed statements in an agency or other report submitted to the court; 

 Using language in the court order that cross references a sustained petition; or 

 Checking off items from detailed checklist.  

See 65 Fed.Reg. 4056; See also, Making Sense of ASFA Regulations, p. 34, Baker, et. al, 

2000. 

What constitutes “reasonable efforts” to prevent or eliminate the need for removal by 

DCF? A finding of reasonable efforts by DCF to prevent or eliminate the need for removal 

may be made if:  

 The first contact of DCF with the family occurs during an emergency;  

 The appraisal of the home situation by DCF indicates that the home situation presents 

a substantial and immediate danger to the child's physical, mental, or emotional 

health or safety which cannot be mitigated by the provision of preventive services;  

 The child cannot safely remain at home, either because there are no preventive 

services that can ensure the health and safety of the child or because, even with 

appropriate and available services being provided, the health and safety of the child 

cannot be ensured; or  

 The parent or legal custodian is alleged to have committed any of the acts listed as 

grounds for expedited termination of parental rights in §§ 39.806(1)(f)-(i).  

§§ 39.402(8)(h)(5)a-d. 

Note: If the court determines DCF has not made reasonable efforts, the court shall order 

DCF to provide appropriate and available services to assure the protection of the child in 

the home when such services are necessary for the child’s physical, mental, or emotional 

health or safety. § 39.506(7). 

 Review shelter placement & necessity of continued placement in shelter.  

§§ 39.402(16), 39.506(8). 

Should I review the shelter placement? Yes. Within 30 days of placement, hold a hearing 

to review the shelter placement to determine whether placement in shelter care is 

necessary based on the criteria in §§ 39.402(1) & (2). 



When must I hold a hearing to review the shelter placement and what am I required to 

determine at that hearing? A hearing to review the shelter placement is required within 

30 days of placement to determine:  

 That placement in shelter care is necessary based on the criteria in §§ 39.402(1) & 

(2). § 39.402(8)(h)(1); 

 That placement in shelter care is in the best interest of the child, 

 § 39.402(8)(h)(2); 

 That continuation of the child in the home is contrary to the welfare of the child 

because the home situation presents a substantial and immediate danger to the 

child's physical, mental, or emotional health or safety which cannot be mitigated 

by the provision of preventive services, § 39.402(8)(h)(3); 

 That there is probable cause to believe that the child is dependent.  

§ 39.402(8)(h)(4). 

 That based upon the allegations of the petition for placement in shelter care, 

there is probable cause to believe that the child is dependent or that the court 

needs additional time, which may not exceed 72 hours, in which to obtain and 

review documents pertaining to the family in order to appropriately determine the 

risk to the child, § 39.402(8)(h)(4); and 

 That DCF has made reasonable efforts to prevent or eliminate the need for 

removal of the child from the home, § 39.402(8)(h)(5). 

 That reasonable efforts were made to avoid placement of the child in shelter but 

will not eliminate the need for placement. 

 Whether the current placement is the least disruptive and most family-like setting 

that meets the needs of the child. 

 Whether the safety concerns have been ameliorated so that the child can be safely 

reunited with the parent. 

 Address the parents. 

Order parents to pay child support if child is placed outside of home. § 39.402(11)(a). 

The shelter order should require the parents to provide financial information necessary to 

calculate child support pursuant to § 61.30 by the time the arraignment hearing occurs. 

 If child is removed, order visitation, unless there is a clear and convincing showing 

that visitation is not in best interest of the child. § 39.506(6).  

Any order for visitation or other contact must conform to the provisions of § 39.0139.  

 Require submission of the permanent address designation form. 

Explain that this address will be used for notice unless the written notice of change of 

address is provided. § 39.506(4); Rule 8.224. 

 Requirements for written order.  

 Identification of parties present. 



 Include findings regarding indigency and appointment or waiver of counsel.  

§ 39.013(9)(a). 

 Specify that placement in shelter is in the child’s best interest. § 39.402(8)(h)(2). 

 Placement is necessary to protect the child based on the criteria in §§ 39.402(1) & (2).  

§ 39.402(8)(h)(1). 

 Specify that remaining in the home is contrary to the welfare of the child, because the 

home situation presents a substantial and immediate danger to the child’s physical, 

mental, or emotional health or safety. § 39.402(8)(h)(3). 

 Include a determination that there is probable cause to believe that the child is 

dependent. § 39.402(8)(h)(4); Rule 8.305(b)(2). 

 Include a determination that reasonable efforts were made to avoid shelter but will 

not eliminate the need for placement. § 39.402(8)(h)(5). 

 Confirm that parties are notified of date/time/location of next hearing. 

 Good faith effort made to locate absent parent. § 39.502(9). 

 If parent/legal custodian admits/consents, include in writing that the plea is made 

voluntarily and with full understanding of the nature of the allegations and the 

consequences of the admission/consent. 

 Parent has been advised of right to counsel. § 39.013(9)(a). 

 List findings of fact specifying the acts/omissions causing dependency, who committed 

such acts/omissions, and the facts upon which the findings are based. § 39.507(6). 

 Ensure that written orders specify all visitation details. 

 Ensure that the order clearly sets forth the specific date on which the arraignment 

hearing was held. 

 Include date, time, and location of next hearing. 

Cite the specific provision of § 39.0136 when granting continuances. 


